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THE  OHIO STATE UNIVERSITY
COLLEGE OF BIOLOGICAL SCIENCES
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APPENDIX A

PART NUMBER:  1910
APPENDIX A
STANDARD NUMBER:  1910.1200

TITLE:  HAZARD COMMUNICATION

(A)  PURPOSE

(1)  THE PURPOSE OF THIS SECTION IS TO ENSURE THAT THE HAZARDS OF ALL CHEMI-
CALS PRODUCED OR IMPORTED ARE EVALUATED, AND THAT INFORMATION CONCERNING
THEIR HAZARDS IS TRANSMITTED TO EMPLOYERS AND EMPLOYEES.  THIS TRANSMITTAL
OF INFORMATION IS TO BE ACCOMPLISHED BY MEANS OF COMPREHENSIVE HAZARD
COMMUNICATION PROGRAMS, WHICH ARE TO INCLUDE CONTAINER LABELING AND OTHER
FORMS OF WARNING, MATERIAL SAFETY DATA SHEETS AND EMPLOYEE TRAINING.

(2)  THIS OCCUPATIONAL SAFETY AND HEALTH STANDARD IS INTENDED TO ADDRESS
COMPREHENSIVELY THE ISSUE OF EVALUATING THE POTENTIAL HAZARDS OF CHEMICALS,
AND COMMUNICATING INFORMATION CONCERNING HAZARDS AND APPROPRIATE PRO-
TECTIVE MEASURES TO EMPLOYEES, AND TO PREEMPT ANY LEGAL REQUIREMENTS OF A
STATE, OR POLITICAL SUBDIVISION OF A STATE, PERTAINING TO THIS SUBJECT.  EVALUAT-
ING THE POTENTIAL HAZARDS OF CHEMICALS, AND COMMUNICATING INFORMATION
CONCERNING HAZARDS AND APPROPRIATE PROTECTIVE MEASURES TO EMPLOYEES,
MAY INCLUDE, FOR EXAMPLE, BUT IS NOT LIMITED TO, PROVISIONS FOR: DEVELOPING
AND MAINTAINING A WRITTEN HAZARD COMMUNICATION PROGRAM FOR THE WORK-
PLACE, INCLUDING LISTS OF HAZARDOUS CHEMICALS PRESENT; LABELING OF CONTAIN-
ERS OF CHEMICALS IN THE WORKPLACE, AS WELL AS OF CONTAINERS OF CHEMICALS
BEING SHIPPED TO OTHER WORKPLACES; PREPARATION AND DISTRIBUTION OF MATERIAL
SAFETY DATA SHEETS TO EMPLOYEES AND DOWNSTREAM EMPLOYERS; AND DEVELOP-
MENT AND IMPLEMENTATION OF EMPLOYEE TRAINING PROGRAMS REGARDING HAZARDS
OF CHEMICALS AND PROTECTIVE MEASURES.  UNDER SECTION 18 OF THE ACT, NO STATE
OR POLITICAL SUBDIVISION OF A STATE MAY ADOPT OR ENFORCE, THROUGH ANY COURT
OR AGENCY, ANY REQUIREMENT RELATING TO THE ISSUE ADDRESSED BY THIS FEDERAL
STANDARD, EXCEPT PURSUANT TO A FEDERALLY - APPROVED STATE PLAN.

(B)  SCOPE AND APPLICATION
(1)  THIS SECTION REQUIRES CHEMICAL MANUFACTURERS OR IMPORTERS TO ASSESS
THE HAZARDS OF CHEMICALS WHICH THEY PRODUCE OR IMPORT, AND ALL EMPLOYERS
TO PROVIDE INFORMATION TO THEIR EMPLOYEES ABOUT THE HAZARDOUS CHEMICALS
TO WHICH THEY ARE EXPOSED, BY MEANS OF A HAZARD COMMUNICATION PROGRAM,
LABELS AND OTHER FORMS OF WARNING, MATERIAL SAFETY DATA SHEETS, AND INFOR-
MATION AND TRAINING.  IN ADDITION, THIS SECTION REQUIRES DISTRIBUTORS TO TRANS-
MIT THE REQUIRED INFORMATION TO EMPLOYERS.  (EMPLOYERS WHO DO NOT PRODUCE
OR IMPORT CHEMICALS NEED ONLY FOCUS ON THOSE PARTS OF THIS RULE THAT DEAL
WITH ESTABLISHING A WORKPLACE PROGRAM AND COMMUNICATING INFORMATION TO
THEIR WORKERS.
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APPENDIX E OF THIS SECTION IS A GENERAL GUIDE FOR SUCH EMPLOYERS TO HELP
THEM DETERMINE THEIR COMPLIANCE OBLIGATIONS UNDER THE RULE.)
(2) THIS SECTION APPLIES TO ANY CHEMICAL WHICH IS KNOWN TO BE PRESENT IN THE
WORKPLACE IN SUCH A MANNER THAT EMPLOYEES MAY BE EXPOSED UNDER NORMAL
CONDITIONS OF USE OR IN A FORESEEABLE EMERGENCY.

(3)  THIS SECTION APPLIES TO LABORATORIES ONLY AS FOLLOWS:
(I)  EMPLOYERS SHALL ENSURE THAT LABELS ON INCOMING CONTAINERS OF
HAZARDOUS CHEMICALS ARE NOT REMOVED OR DEFACED;

(II)  EMPLOYERS SHALL MAINTAIN ANY MATERIAL SAFETY DATA SHEETS THAT ARE
RECEIVED WITH INCOMING SHIPMENTS OF HAZARDOUS CHEMICALS, AND ENSURE
THAT THEY ARE READILY ACCESSIBLE DURING EACH WORKSHIFT TO LABORATORY
EMPLOYEES WHEN THEY ARE IN THEIR WORK AREAS;

(III)  EMPLOYERS SHALL ENSURE THAT LABORATORY EMPLOYEES ARE PROVIDED
INFORMATION AND TRAINING IN ACCORDANCE WITH PARAGRAPH (H) OF THIS
SECTION, EXCEPT FOR THE LOCATION AND AVAILABILITY OF THE WRITTEN HAZ-
ARD COMMUNICATION PROGRAM UNDER PARAGRAPH (H)(2)(III) OF THIS SECTION;
AND,

(IV)  LABORATORY EMPLOYERS THAT SHIP HAZARDOUS CHEMICALS ARE CONSID-
ERED TO BE EITHER A CHEMICAL MANUFACTURER OR A DISTRIBUTOR UNDER THIS
RULE, AND THUS MUST ENSURE THAT ANY CONTAINERS OF HAZARDOUS CHEMI-
CALS LEAVING THE LABORATORY ARE LABELED IN ACCORDANCE WITH PARA-
GRAPH (F)(1) OF THIS SECTION, AND THAT A MATERIAL SAFETY DATA SHEET IS
PROVIDED TO DISTRIBUTORS AND OTHER EMPLOYERS IN ACCORDANCE WITH
PARAGRAPHS (G)(6) AND (G)(7) OF THIS SECTION.

(4)  IN WORK OPERATIONS WHERE EMPLOYEES ONLY HANDLE CHEMICALS IN SEALED
CONTAINERS WHICH ARE NOT OPENED UNDER NORMAL CONDITIONS OF USE (SUCH AS
ARE FOUND IN MARINE CARGO HANDLING, WAREHOUSING, OR RETAIL SALES), THIS
SECTION APPLIES TO THESE OPERATIONS ONLY AS FOLLOWS:

(I)  EMPLOYERS SHALL ENSURE THAT LABELS ON INCOMING CONTAINERS OF
HAZARDOUS CHEMICALS ARE NOT REMOVED OR DEFACED;

(II)  EMPLOYERS SHALL MAINTAIN COPIES OF ANY MATERIAL SAFETY DATA SHEETS
THAT ARE RECEIVED WITH INCOMING SHIPMENTS OF THE SEALED CONTAINERS
OF HAZARDOUS CHEMICALS, SHALL OBTAIN A MATERIAL SAFETY DATA SHEET AS
SOON AS POSSIBLE FOR SEALED CONTAINERS OF HAZARDOUS CHEMICALS RE-
CEIVED WITHOUT A MATERIAL SAFETY DATA SHEET IF AN EMPLOYEE REQUESTS
THE MATERIAL SAFETY DATA SHEET, AND SHALL ENSURE THAT THE MATERIAL
SAFETY DATA SHEETS ARE READILY ACCESSIBLE DURING EACH WORK SHIFT TO
EMPLOYEES WHEN THEY ARE IN THEIR WORK AREA(S); AND,
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(III)  EMPLOYERS SHALL ENSURE THAT EMPLOYEES ARE PROVIDED WITH INFORMA-
TION AND TRAINING IN ACCORDANCE WITH PARAGRAPH (H) OF THIS SECTION
(EXCEPT FOR THE LOCATION AND AVAILABILITY OF THE WRITTEN HAZARD COMMU-
NICATION PROGRAM UNDER PARAGRAPH (H)(2)(III) OF THIS SECTION, TO THE
EXTENT NECESSARY TO PROTECT THEM IN THE EVENT OF A SPILL OR LEAK OF A
HAZARDOUS CHEMICAL FROM A SEALED CONTAINER.

(5)  THIS SECTION DOES NOT REQUIRE LABELING OF THE FOLLOWING CHEMICALS:
(I)  ANY PESTICIDE AS SUCH TERM IS DEFINED IN THE FEDERAL INSECTICIDE,
FUNGICIDE, AND RODENTICIDE ACT (7 U.S.C. 136 ET SEQ.), WHEN SUBJECT TO THE
LABELING REQUIREMENTS OF THAT ACT AND LABELING REGULATIONS ISSUED
UNDER THAT ACT BY THE ENVIRONMENTAL PROTECTION AGENCY;

(II)  ANY CHEMICAL SUBSTANCE OR MIXTURE AS SUCH TERMS ARE DEFINED IN
THE TOXIC SUBSTANCES CONTROL ACT (15 U.S.C. 2601 ET SEQ.), WHEN SUBJECT
TO THE LABELING REQUIREMENTS OF THAT ACT AND LABELING REGULATIONS
ISSUED UNDER THAT ACT BY THE ENVIRONMENTAL PROTECTION AGENCY;

(III)  ANY FOOD, FOOD ADDITIVE, COLOR ADDITIVE, DRUG, COSMETIC, OR MEDICAL
OR VETERINARY DEVICE OR PRODUCT, INCLUDING MATERIALS INTENDED FOR USE
AS INGREDIENTS IN SUCH PRODUCTS (E.G., FLAVORS AND FRAGRANCES), AS
SUCH TERMS ARE DEFINED IN THE FEDERAL FOOD, DRUG, AND COSMETIC ACT (21
U.S.C. 301 ET SEQ.) OR THE VIRUS-SERUM-TOXIN ACT OF 1913 (21 U.S.C. 151 ET
SEQ.), AND REGULATIONS ISSUED UNDER THOSE ACTS, WHEN THEY ARE SUBJECT
TO THE LABELING REQUIREMENTS UNDER THOSE ACTS BY EITHER THE FOOD AND
DRUG ADMINISTRATION OR THE DEPARTMENT OF AGRICULTURE;

(IV)  ANY DISTILLED SPIRITS (BEVERAGE ALCOHOLS), WINE, OR MALT BEVERAGE
INTENDED FOR NONINDUSTRIAL USE, AS SUCH TERMS ARE DEFINED IN THE
FEDERAL ALCOHOL ADMINISTRATION ACT (27 U.S.C. 201 ET SEQ.) AND REGULA-
TIONS ISSUED UNDER THAT ACT, WHEN SUBJECT TO THE LABELING REQUIRE-
MENTS OF THAT ACT AND LABELING REGULATIONS ISSUED UNDER THAT ACT BY
THE BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS;

(V)  ANY CONSUMER PRODUCT OR HAZARDOUS SUBSTANCE AS THOSE TERMS
ARE DEFINED IN THE CONSUMER PRODUCT SAFETY ACT (15 U.S.C. 2051 ET SEQ.)
AND FEDERAL HAZARDOUS SUBSTANCES ACT (15 U.S.C. 1261 ET SEQ.) RESPEC-
TIVELY, WHEN SUBJECT TO A CONSUMER PRODUCT SAFETY STANDARD OR LABEL-
ING REQUIREMENT OF THOSE ACTS, OR REGULATIONS ISSUED UNDER THOSE
ACTS BY THE CONSUMER PRODUCT SAFETY COMMISSION; AND,
(VI)  AGRICULTURAL OR VEGETABLE SEED TREATED WITH PESTICIDES AND LA-
BELED IN ACCORDANCE WITH THE FEDERAL SEED ACT (7 U.S.C. 1551 ET SEQ.) AND
THE LABELING REGULATIONS ISSUED UNDER THAT ACT BY THE DEPARTMENT OF
AGRICULTURE.
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(6)  THIS SECTION DOES NOT APPLY TO:
(I)  ANY HAZARDOUS WASTE AS SUCH TERM IS DEFINED BY THE SOLID WASTE
DISPOSAL ACT, AS AMENDED BY THE RESOURCE CONSERVATION AND RECOVERY
ACT OF 1976, AS AMENDED (42 U.S.C. 6901 ET SEQ.), WHEN SUBJECT TO REGULA-
TIONS ISSUED UNDER THAT ACT BY THE ENVIRONMENTAL PROTECTION AGENCY;

(II)  ANY HAZARDOUS SUBSTANCE AS SUCH TERM IS DEFINED BY THE COMPRE-
HENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT
(CERCLA)(42 U.S.C. 9601 ET SEQ.), WHEN SUBJECT TO REGULATIONS ISSUED
UNDER THAT ACT BY THE ENVIRONMENTAL PROTECTION AGENCY;

(III)  TOBACCO OR TOBACCO PRODUCTS;

(IV)  WOOD OR WOOD PRODUCTS, INCLUDING LUMBER WHICH WILL NOT BE PRO-
CESSED, WHERE THE CHEMICAL MANUFACTURER OR IMPORTER CAN ESTABLISH
THAT THE ONLY HAZARD THEY POSE TO EMPLOYEES IS THE POTENTIAL FOR
FLAMMABILITY OR COMBUSTIBILITY (WOOD OR WOOD PRODUCTS WHICH HAVE
BEEN TREATED WITH A HAZARDOUS CHEMICAL COVERED BY THIS STANDARD, AND
WOOD WHICH MAY BE SUBSEQUENTLY SAWED OR CUT, GENERATING DUST, ARE
NOT EXEMPTED);

(V)  ARTICLES (AS THAT TERM IS DEFINED IN PARAGRAPH (C) OF THIS SECTION);

(VI)  FOOD OR ALCOHOLIC BEVERAGES WHICH ARE SOLD, USED, OR PREPARED IN
A RETAIL ESTABLISHMENT (SUCH AS A GROCERY STORE, RESTAURANT, OR DRINK-
ING PLACE), AND FOODS INTENDED FOR PERSONAL CONSUMPTION BY EMPLOY-
EES WHILE IN THE WORKPLACE;

(VII)  ANY DRUG, AS THAT TERM IS DEFINED IN THE FEDERAL FOOD, DRUG, AND
COSMETIC ACT (21 U.S.C. 301 ET SEQ.), WHEN IT IS IN SOLID, FINAL FORM FOR
DIRECT ADMINISTRATION TO THE PATIENT (E.G., TABLETS OR PILLS); DRUGS WHICH
ARE PACKAGED BY THE CHEMICAL MANUFACTURER FOR SALE TO CONSUMERS IN
A RETAIL ESTABLISHMENT (E.G., OVER-THE-COUNTER DRUGS); AND DRUGS IN-
TENDED FOR PERSONAL CONSUMPTION BY EMPLOYEES WHILE IN THE WORK-
PLACE (E.G., FIRST AID SUPPLIES);

(VIII)  COSMETICS WHICH ARE PACKAGED FOR SALE TO CONSUMERS IN A RETAIL
ESTABLISHMENT, AND COSMETICS INTENDED FOR PERSONAL CONSUMPTION BY
EMPLOYEES WHILE IN THE WORKPLACE;

(IX)  ANY CONSUMER PRODUCT OR HAZARDOUS SUBSTANCE, AS THOSE TERMS
ARE DEFINED IN THE CONSUMER PRODUCT SAFETY ACT (15 U.S.C. 2051 ET SEQ.)
AND FEDERAL HAZARDOUS SUBSTANCES ACT (15 U.S.C. 1261 ET SEQ.) RESPEC-
TIVELY, WHERE THE EMPLOYER CAN SHOW THAT IT IS USED IN THE WORKPLACE
FOR THE PURPOSE INTENDED BY THE CHEMICAL MANUFACTURER OR IMPORTER
OF THE PRODUCT, AND THE USE RESULTS IN A DURATION AND FREQUENCY OF
EXPOSURE WHICH IS NOT GREATER THAN THE RANGE OF EXPOSURES THAT
COULD REASONABLY BE EXPERIENCED BY CONSUMERS WHEN USED FOR THE
PURPOSE INTENDED;
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(X)  NUISANCE PARTICULATES WHERE THE CHEMICAL MANUFACTURER OR IM-
PORTER CAN ESTABLISH THAT THEY DO NOT POSE ANY PHYSICAL OR HEALTH
HAZARD COVERED UNDER THIS SECTION;

(XI)  IONIZING AND NONIONIZING RADIATION; AND,

(XII)  BIOLOGICAL HAZARDS.

(C)  DEFINITIONS
“ARTICLE” MEANS A MANUFACTURED ITEM OTHER THAN A FLUID OR PARTICLE: (I)  WHICH
IS FORMED TO A SPECIFIC SHAPE OR DESIGN DURING MANUFACTURE; (II) WHICH HAS
END USE FUNCTION(S) DEPENDENT IN WHOLE OR IN PART UPON ITS SHAPE OR DESIGN
DURING END USE; AND (III) WHICH UNDER NORMAL CONDITIONS OF USE DOES NOT
RELEASE MORE THAN VERY SMALL QUANTITIES, E.G., MINUTE OR TRACE AMOUNTS OF A
HAZARDOUS CHEMICAL (AS DETERMINED UNDER PARAGRAPH (D) OF THIS SECTION), AND
DOES NOT POSE A PHYSICAL HAZARD OR HEALTH RISK TO EMPLOYEES.

“ASSISTANT SECRETARY” MEANS THE ASSISTANT SECRETARY OF LABOR FOR OCCUPA-
TIONAL SAFETY AND HEALTH, U.S. DEPARTMENT OF LABOR, OR DESIGNEE.

“CHEMICAL” MEANS ANY ELEMENT, CHEMICAL COMPOUND OR MIXTURE OF ELEMENTS
AND/OR COMPOUNDS.

“CHEMICAL MANUFACTURER” MEANS AN EMPLOYER WITH A WORKPLACE WHERE
CHEMICAL(S) ARE PRODUCED FOR USE OR DISTRIBUTION.

“CHEMICAL NAME” MEANS THE SCIENTIFIC DESIGNATION OF A CHEMICAL IN ACCORDANCE
WITH THE NOMENCLATURE SYSTEM DEVELOPED BY THE INTERNATIONAL UNION OF PURE
AND APPLIED CHEMISTRY (IUPAC) OR THE CHEMICAL ABSTRACTS SERVICE (CAS) RULES
OF NOMENCLATURE, OR A NAME WHICH WILL CLEARLY IDENTIFY THE CHEMICAL FOR THE
PURPOSE OF CONDUCTING A HAZARD EVALUATION.

“COMBUSTIBLE LIQUID” MEANS ANY LIQUID HAVING A FLASHPOINT AT OR ABOVE 100 DEG.
F (37.8 DEG. C), BUT BELOW 200 DEG. F (93.3 DEG. C), EXCEPT ANY MIXTURE HAVING
COMPONENTS WITH FLASHPOINTS OF 200 DEG. F (93.3 DEG. C), OR HIGHER, THE TOTAL
VOLUME OF WHICH MAKE UP 99 PERCENT OR MORE OF THE TOTAL VOLUME OF THE
MIXTURE.

“COMMERCIAL ACCOUNT” MEANS AN ARRANGEMENT WHEREBY A RETAIL DISTRIBUTOR
SELLS HAZARDOUS CHEMICALS TO AN EMPLOYER, GENERALLY IN LARGE QUANTITIES
OVER TIME AND/OR AT COSTS THAT ARE BELOW THE REGULAR RETAIL PRICE.

“COMMON NAME” MEANS ANY DESIGNATION OR IDENTIFICATION SUCH AS CODE NAME,
CODE NUMBER, TRADE NAME, BRAND NAME OR GENERIC NAME USED TO IDENTIFY A
CHEMICAL OTHER THAN BY ITS CHEMICAL NAME.

“COMPRESSED GAS” MEANS:
(I)  A GAS OR MIXTURE OF GASES HAVING, IN A CONTAINER, AN ABSOLUTE
PRESSURE EXCEEDING 40 PSI AT 70 DEG. F (21.1 DEG. C); OR
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(II)  A GAS OR MIXTURE OF GASES HAVING, IN A CONTAINER, AN ABSOLUTE PRES-
SURE EXCEEDING 104 PSI AT 130 DEG. F (54.4 DEG. C) REGARDLESS OF THE PRES-
SURE AT 70 DEG. F (21.1 DEG.C); OR

(III)  A LIQUID HAVING A VAPOR PRESSURE EXCEEDING 40 PSI AT 100 DEG. F (37.8
DEG. C) AS DETERMINED BY ASTM D-323-72.

“CONTAINER” MEANS ANY BAG, BARREL, BOTTLE, BOX, CAN, CYLINDER, DRUM, REACTION
VESSEL, STORAGE TANK, OR THE LIKE THAT CONTAINS A HAZARDOUS CHEMICAL.  FOR
PURPOSES OF THIS SECTION, PIPES OR PIPING SYSTEMS, AND ENGINES, FUEL TANKS, OR
OTHER OPERATING SYSTEMS IN A VEHICLE, ARE NOT CONSIDERED TO BE CONTAINERS.

“DESIGNATED REPRESENTATIVE” MEANS ANY INDIVIDUAL OR ORGANIZATION TO WHOM AN
EMPLOYEE GIVES WRITTEN AUTHORIZATION TO EXERCISE SUCH EMPLOYEE’S RIGHTS
UNDER THIS SECTION.  A RECOGNIZED OR CERTIFIED COLLECTIVE BARGAINING AGENT
SHALL BE TREATED AUTOMATICALLY AS A DESIGNATED REPRESENTATIVE WITHOUT RE-
GARD TO WRITTEN EMPLOYEE AUTHORIZATION.

“DIRECTOR” MEANS THE DIRECTOR, NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY
AND HEALTH, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, OR DESIGNEE.

“DISTRIBUTOR” MEANS A BUSINESS, OTHER THAN A CHEMICAL MANUFACTURER OR
IMPORTER, WHICH SUPPLIES HAZARDOUS CHEMICALS TO OTHER DISTRIBUTORS OR TO
EMPLOYERS.

“EMPLOYEE” MEANS A WORKER WHO MAY BE EXPOSED TO HAZARDOUS CHEMICALS
UNDER NORMAL OPERATING CONDITIONS OR IN FORESEEABLE EMERGENCIES.  WORK-
ERS SUCH AS OFFICE WORKERS OR BANK TELLERS WHO ENCOUNTER HAZARDOUS
CHEMICALS ONLY IN NON-ROUTINE, ISOLATED INSTANCES ARE NOT COVERED.

“EMPLOYER” MEANS A PERSON ENGAGED IN A BUSINESS WHERE CHEMICALS ARE EITHER
USED, DISTRIBUTED, OR ARE PRODUCED FOR USE OR DISTRIBUTION, INCLUDING A
CONTRACTOR OR SUBCONTRACTOR.

“EXPLOSIVE” MEANS A CHEMICAL THAT CAUSES A SUDDEN, ALMOST INSTANTANEOUS
RELEASE OF PRESSURE, GAS, AND HEAT WHEN SUBJECTED TO SUDDEN SHOCK, PRES-
SURE, OR HIGH TEMPERATURE.

“EXPOSURE OR EXPOSED” MEANS THAT AN EMPLOYEE IS SUBJECTED IN THE COURSE OF
EMPLOYMENT TO A CHEMICAL THAT IS A PHYSICAL OR HEALTH HAZARD, AND INCLUDES
POTENTIAL (E.G., ACCIDENTAL OR POSSIBLE) EXPOSURE.  “SUBJECTED” IN TERMS OF
HEALTH HAZARDS INCLUDES ANY ROUTE OF ENTRY (E.G., INHALATION, INGESTION, SKIN
CONTACT OR ABSORPTION.)
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“FLAMMABLE” MEANS A CHEMICAL THAT FALLS INTO ONE OF THE FOLLOWING CATEGO-
RIES:

(I)  “AEROSOL, FLAMMABLE” MEANS AN AEROSOL THAT, WHEN TESTED BY THE
METHOD DESCRIBED IN 16 CFR 1500.45, YIELDS A FLAME PROJECTION EXCEEDING
18 INCHES AT FULL VALVE OPENING, OR A FLASHBACK (A FLAME EXTENDING BACK
TO THE VALVE) AT ANY DEGREE OF VALVE OPENING;

(II)  “GAS, FLAMMABLE” MEANS:
(A)  A GAS THAT, AT AMBIENT TEMPERATURE AND PRESSURE, FORMS A
FLAMMABLE MIXTURE WITH AIR AT A CONCENTRATION OF THIRTEEN (13)
PERCENT BY VOLUME OR LESS; OR

(B)  A GAS THAT, AT AMBIENT TEMPERATURE AND PRESSURE, FORMS A
RANGE OF FLAMMABLE MIXTURES WITH AIR WIDER THAN TWELVE (12)
PERCENT BY VOLUME, REGARDLESS OF THE LOWER LIMIT;

(III)  “LIQUID, FLAMMABLE” MEANS ANY LIQUID HAVING A FLASHPOINT BELOW 100
DEG. F (37.8 DEG. C), EXCEPT ANY MIXTURE HAVING COMPONENTS WITH
FLASHPOINTS OF 100 DEG. F (37.8 DEG. C) OR HIGHER, THE TOTAL OF WHICH MAKE
UP 99 PERCENT OR MORE OF THE TOTAL VOLUME OF THE MIXTURE.

(IV)  “SOLID, FLAMMABLE” MEANS A SOLID, OTHER THAN A BLASTING AGENT OR
EXPLOSIVE AS DEFINED IN 1910.109(A), THAT IS LIABLE TO CAUSE FIRE THROUGH
FRICTION, ABSORPTION OF MOISTURE, SPONTANEOUS CHEMICAL CHANGE, OR
RETAINED HEAT FROM MANUFACTURING OR PROCESSING, OR WHICH CAN BE
IGNITED READILY AND WHEN IGNITED BURNS SO VIGOROUSLY AND PERSISTENTLY
AS TO CREATE A SERIOUS HAZARD.  A CHEMICAL SHALL BE CONSIDERED TO BE A
FLAMMABLE SOLID IF, WHEN TESTED BY THE METHOD DESCRIBED IN 16 CFR
1500.44, IT IGNITES AND BURNS WITH A SELF-SUSTAINED FLAME AT A RATE
GREATER THAN ONE-TENTH OF AN INCH PER SECOND ALONG ITS MAJOR AXIS.

“FLASHPOINT” MEANS THE MINIMUM TEMPERATURE AT WHICH A LIQUID GIVES OFF A
VAPOR IN SUFFICIENT CONCENTRATION TO IGNITE WHEN TESTED AS FOLLOWS:

(I)  TAGLIABUE CLOSED TESTER (SEE AMERICAN NATIONAL STANDARD METHOD OF
TEST FOR FLASH POINT BY TAG CLOSED TESTER, Z11.24-1979 (ASTM D 56-79)) FOR
LIQUIDS WITH A VISCOSITY OF LESS THAN 45 SAYBOLT UNIVERSAL SECONDS (SUS)
AT 100 DEG. F (37.8 DEG. C), THAT DO NOT CONTAIN SUSPENDED SOLIDS AND DO
NOT HAVE A TENDENCY TO FORM A SURFACE FILM UNDER TEST; OR

(II)  PENSKY-MARTENS CLOSED TESTER (SEE AMERICAN NATIONAL STANDARD
METHOD OF TEST FOR FLASH POINT BY PENSKY-MARTENS CLOSED TESTER,
Z11.7-1979 (ASTM D 93-79)) FOR LIQUIDS WITH A VISCOSITY EQUAL TO OR GREATER
THAN 45 SUS AT 100 DEG. F (37.8 DEG. C), OR THAT CONTAIN SUSPENDED SOLIDS,
OR THAT HAVE A TENDENCY TO FORM A SURFACE FILM UNDER TEST; OR
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(III)  SETAFLASH CLOSED TESTER (SEE AMERICAN NATIONAL STANDARD METHOD
OF TEST FOR FLASH POINT BY SETAFLASH CLOSED TESTER (ASTM D 3278-78)).

ORGANIC PEROXIDES, WHICH UNDERGO AUTOACCELERATING THERMAL DECOMPOSITION,
ARE EXCLUDED FROM ANY OF THE FLASHPOINT DETERMINATION METHODS SPECIFIED
ABOVE.

“FORESEEABLE EMERGENCY” MEANS ANY POTENTIAL OCCURRENCE SUCH AS, BUT NOT
LIMITED TO, EQUIPMENT FAILURE, RUPTURE OF CONTAINERS, OR FAILURE OF CONTROL
EQUIPMENT WHICH COULD RESULT IN AN UNCONTROLLED RELEASE OF A HAZARDOUS
CHEMICAL INTO THE WORKPLACE.

“HAZARDOUS CHEMICAL” MEANS ANY CHEMICAL WHICH IS A PHYSICAL HAZARD OR A
HEALTH HAZARD.

“HAZARD WARNING” MEANS ANY WORDS, PICTURES, SYMBOLS, OR COMBINATION
THEREOF APPEARING ON A LABEL OR OTHER APPROPRIATE FORM OF WARNING WHICH
CONVEY THE SPECIFIC PHYSICAL OR HEALTH HAZARD(S), INCLUDING TARGET ORGAN
EFFECTS, OF THE CHEMICAL(S) IN THE CONTAINER(S).  (SEE THE DEFINITIONS FOR
“PHYSICAL HAZARD” AND “HEALTH HAZARD” TO DETERMINE THE HAZARDS WHICH MUST
BE COVERED.)

“HEALTH HAZARD” MEANS A CHEMICAL FOR WHICH THERE IS STATISTICALLY SIGNIFICANT
EVIDENCE BASED ON AT LEAST ONE STUDY CONDUCTED IN ACCORDANCE WITH ESTAB-
LISHED SCIENTIFIC PRINCIPLES THAT ACUTE OR CHRONIC HEALTH EFFECTS MAY OCCUR
IN EXPOSED EMPLOYEES.  THE TERM “HEALTH HAZARD” INCLUDES CHEMICALS WHICH
ARE CARCINOGENS, TOXIC OR HIGHLY TOXIC AGENTS, REPRODUCTIVE TOXINS, IRRI-
TANTS, CORROSIVES, SENSITIZERS, HEPATOTOXINS, NEPHROTOXINS, NEUROTOXINS,
AGENTS WHICH ACT ON THE HEMATOPOIETIC SYSTEM, AND AGENTS WHICH DAMAGE THE
LUNGS, SKIN, EYES, OR MUCOUS MEMBRANES.  APPENDIX A PROVIDES FURTHER DEFINI-
TIONS AND EXPLANATIONS OF THE SCOPE OF HEALTH HAZARDS COVERED BY THIS
SECTION, AND APPENDIX B DESCRIBES THE CRITERIA TO BE USED TO DETERMINE
WHETHER OR NOT A CHEMICAL IS TO BE CONSIDERED HAZARDOUS FOR PURPOSES OF
THIS STANDARD.

“IDENTITY” MEANS ANY CHEMICAL OR COMMON NAME WHICH IS INDICATED ON THE
MATERIAL SAFETY DATA SHEET (MSDS) FOR THE CHEMICAL.  THE IDENTITY USED SHALL
PERMIT CROSS-REFERENCES TO BE MADE AMONG THE REQUIRED LIST OF HAZARDOUS
CHEMICALS, THE LABEL AND THE MSDS.

“IMMEDIATE USE” MEANS THAT THE HAZARDOUS CHEMICAL WILL BE UNDER THE CONTROL
OF AND USED ONLY BY THE PERSON WHO TRANSFERS IT FROM A LABELED CONTAINER
AND ONLY WITHIN THE WORK SHIFT IN WHICH IT IS TRANSFERRED.

“IMPORTER” MEANS THE FIRST BUSINESS WITH EMPLOYEES WITHIN THE CUSTOMS TERRI-
TORY OF THE UNITED STATES WHICH RECEIVES HAZARDOUS CHEMICALS PRODUCED IN
OTHER COUNTRIES FOR THE PURPOSE OF SUPPLYING THEM TO DISTRIBUTORS OR
EMPLOYERS WITHIN THE UNITED STATES.
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“LABEL” MEANS ANY WRITTEN, PRINTED, OR GRAPHIC MATERIAL DISPLAYED ON OR AF-
FIXED TO CONTAINERS OF HAZARDOUS CHEMICALS.

“MATERIAL SAFETY DATA SHEET (MSDS)” MEANS WRITTEN OR PRINTED MATERIAL CON-
CERNING A HAZARDOUS CHEMICAL WHICH IS PREPARED IN ACCORDANCE WITH PARA-
GRAPH (G) OF THIS SECTION.

“MIXTURE” MEANS ANY COMBINATION OF TWO OR MORE CHEMICALS IF THE COMBINATION
IS NOT, IN WHOLE OR IN PART, THE RESULT OF A CHEMICAL REACTION.

“ORGANIC PEROXIDE” MEANS AN ORGANIC COMPOUND THAT CONTAINS THE BIVALENT -O-
O-STRUCTURE AND WHICH MAY BE CONSIDERED TO BE A STRUCTURAL DERIVATIVE OF
HYDROGEN PEROXIDE WHERE ONE OR BOTH OF THE HYDROGEN ATOMS HAS BEEN
REPLACED BY AN ORGANIC RADICAL.

“OXIDIZER” MEANS A CHEMICAL OTHER THAN A BLASTING AGENT OR EXPLOSIVE AS
DEFINED IN 1910.109(A), THAT INITIATES OR PROMOTES COMBUSTION IN OTHER MATERI-
ALS, THEREBY CAUSING FIRE EITHER OF ITSELF OR THROUGH THE RELEASE OF OXYGEN
OR OTHER GASES.

“PHYSICAL HAZARD” MEANS A CHEMICAL FOR WHICH THERE IS SCIENTIFICALLY VALID
EVIDENCE THAT IT IS A COMBUSTIBLE LIQUID, A COMPRESSED GAS, EXPLOSIVE, FLAM-
MABLE, AN ORGANIC PEROXIDE, AN OXIDIZER, PYROPHORIC, UNSTABLE (REACTIVE) OR
WATER - REACTIVE.

“PRODUCE” MEANS TO MANUFACTURE, PROCESS, FORMULATE, BLEND, EXTRACT, GENER-
ATE, EMIT, OR REPACKAGE.

“PYROPHORIC” MEANS A CHEMICAL THAT WILL IGNITE SPONTANEOUSLY IN AIR AT A TEM-
PERATURE OF 130 DEG. F (54.4 DEG. C) OR BELOW.

“RESPONSIBLE PARTY” MEANS SOMEONE WHO CAN PROVIDE ADDITIONAL INFORMATION
ON THE HAZARDOUS CHEMICAL AND APPROPRIATE EMERGENCY PROCEDURES, IF NEC-
ESSARY.

“SPECIFIC CHEMICAL IDENTITY” MEANS THE CHEMICAL NAME, CHEMICAL ABSTRACTS
SERVICE (CAS) REGISTRY NUMBER, OR ANY OTHER INFORMATION THAT REVEALS THE
PRECISE CHEMICAL DESIGNATION OF THE SUBSTANCE.

“TRADE SECRET” MEANS ANY CONFIDENTIAL FORMULA, PATTERN, PROCESS, DEVICE,
INFORMATION OR COMPILATION OF INFORMATION THAT IS USED IN AN EMPLOYER’S
BUSINESS, AND THAT GIVES THE EMPLOYER AN OPPORTUNITY TO OBTAIN AN ADVANTAGE
OVER COMPETITORS WHO DO NOT KNOW OR USE IT.  APPENDIX D SETS OUT THE CRITE-
RIA TO BE USED IN EVALUATING TRADE SECRETS.

“UNSTABLE (REACTIVE)” MEANS A CHEMICAL WHICH IN THE PURE STATE, OR AS PRO-
DUCED OR TRANSPORTED, WILL VIGOROUSLY POLYMERIZE, DECOMPOSE, CONDENSE, OR
WILL BECOME SELF-REACTIVE UNDER CONDITIONS OF SHOCKS, PRESSURE OR TEM-
PERATURE.

“USE” MEANS TO PACKAGE, HANDLE, REACT, EMIT, EXTRACT, GENERATE AS A BYPRODUCT,
OR TRANSFER.
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“WATER - REACTIVE” MEANS A CHEMICAL THAT REACTS WITH WATER TO RELEASE A GAS
THAT IS EITHER FLAMMABLE OR PRESENTS A HEALTH HAZARD.

“WORK AREA” MEANS A ROOM OR DEFINED SPACE IN A WORKPLACE WHERE HAZARDOUS
CHEMICALS ARE PRODUCED OR USED, AND WHERE EMPLOYEES ARE PRESENT.

“WORKPLACE” MEANS AN ESTABLISHMENT, JOB SITE, OR PROJECT, AT ONE GEOGRAPHI-
CAL LOCATION CONTAINING ONE OR MORE WORK AREAS.

(D)  HAZARD DETERMINATION
(1)  CHEMICAL MANUFACTURERS AND IMPORTERS SHALL EVALUATE CHEMICALS PRO-
DUCED IN THEIR WORKPLACES OR IMPORTED BY THEM TO DETERMINE IF THEY ARE
HAZARDOUS.  EMPLOYERS ARE NOT REQUIRED TO EVALUATE CHEMICALS UNLESS THEY
CHOOSE NOT TO RELY ON THE EVALUATION PERFORMED BY THE CHEMICAL MANUFAC-
TURER OR IMPORTER FOR THE CHEMICAL TO SATISFY THIS REQUIREMENT.

(2)  CHEMICAL MANUFACTURERS, IMPORTERS OR EMPLOYERS EVALUATING CHEMICALS
SHALL IDENTIFY AND CONSIDER THE AVAILABLE SCIENTIFIC EVIDENCE CONCERNING
SUCH HAZARDS.  FOR HEALTH HAZARDS, EVIDENCE WHICH IS STATISTICALLY SIGNIFICANT
AND WHICH IS BASED ON AT LEAST ONE POSITIVE STUDY CONDUCTED IN ACCORDANCE
WITH ESTABLISHED SCIENTIFIC PRINCIPLES IS CONSIDERED TO BE SUFFICIENT TO ES-
TABLISH A HAZARDOUS EFFECT IF THE RESULTS OF THE STUDY MEET THE DEFINITIONS
OF HEALTH HAZARDS IN THIS SECTION.  APPENDIX A SHALL BE CONSULTED FOR THE
SCOPE OF HEALTH HAZARDS COVERED, AND APPENDIX B SHALL BE CONSULTED FOR THE
CRITERIA TO BE FOLLOWED WITH RESPECT TO THE COMPLETENESS OF THE EVALUATION,
AND THE DATA TO BE REPORTED.

(3)  THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER EVALUATING CHEMICALS
SHALL TREAT THE FOLLOWING SOURCES AS ESTABLISHING THAT THE CHEMICALS LISTED
IN THEM ARE HAZARDOUS:

(I)  29 CFR PART 1910, SUBPART Z, TOXIC AND HAZARDOUS SUBSTANCES, OCCUPA-
TIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA); OR,

(II)  “THRESHOLD LIMIT VALUES FOR CHEMICAL SUBSTANCES AND PHYSICAL
AGENTS IN THE WORK ENVIRONMENT,” AMERICAN CONFERENCE OF GOVERNMEN-
TAL INDUSTRIAL HYGIENISTS (ACGIH) (LATEST EDITION).  THE CHEMICAL MANUFAC-
TURER, IMPORTER, OR EMPLOYER IS STILL RESPONSIBLE FOR EVALUATING THE
HAZARDS ASSOCIATED WITH THE CHEMICALS IN THESE SOURCE LISTS IN ACCOR-
DANCE WITH THE REQUIREMENTS OF THIS STANDARD.

(4)  CHEMICAL MANUFACTURERS, IMPORTERS AND EMPLOYERS EVALUATING CHEMICALS
SHALL TREAT THE FOLLOWING SOURCES AS ESTABLISHING THAT A CHEMICAL IS A CAR-
CINOGEN OR POTENTIAL CARCINOGEN FOR HAZARD COMMUNICATION PURPOSES:
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(I)  NATIONAL TOXICOLOGY PROGRAM (NTP), “ANNUAL REPORT ON CARCINOGENS”
(LATEST EDITION);

(II)  INTERNATIONAL AGENCY FOR RESEARCH ON CANCER (IARC) “MONOGRAPHS”
(LATEST EDITIONS); OR

(III)  29 CFR PART 1910, SUBPART Z, TOXIC AND HAZARDOUS SUBSTANCES, OCCU-
PATIONAL SAFETY AND HEALTH ADMINISTRATION.

NOTE: THE “REGISTRY OF TOXIC EFFECTS OF CHEMICAL SUBSTANCES” PUBLISHED BY THE
NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH INDICATES WHETHER A CHEMI-
CAL HAS BEEN FOUND BY NTP OR IARC TO BE A POTENTIAL CARCINOGEN.

(5)  THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER SHALL DETERMINE THE
HAZARDS OF MIXTURES OF CHEMICALS AS FOLLOWS:

(I)  IF A MIXTURE HAS BEEN TESTED AS A WHOLE TO DETERMINE ITS HAZARDS,
THE RESULTS OF SUCH TESTING SHALL BE USED TO DETERMINE WHETHER THE
MIXTURE IS HAZARDOUS;

(II)  IF A MIXTURE HAS NOT BEEN TESTED AS A WHOLE TO DETERMINE WHETHER
THE MIXTURE IS A HEALTH HAZARD, THE MIXTURE SHALL BE ASSUMED TO
PRESENT THE SAME HEALTH HAZARDS AS DO THE COMPONENTS WHICH COM-
PRISE ONE PERCENT (BY WEIGHT OR VOLUME) OR GREATER OF THE MIXTURE,
EXCEPT THAT THE MIXTURE SHALL BE ASSUMED TO PRESENT A CARCINOGENIC
HAZARD IF IT CONTAINS A COMPONENT IN CONCENTRATIONS OF 0.1 PERCENT OR
GREATER WHICH IS CONSIDERED TO BE A CARCINOGEN UNDER PARAGRAPH (D)(4)
OF THIS SECTION;

(III)  IF A MIXTURE HAS NOT BEEN TESTED AS A WHOLE TO DETERMINE WHETHER
THE MIXTURE IS A PHYSICAL HAZARD, THE CHEMICAL MANUFACTURER, IM-
PORTER, OR EMPLOYER MAY USE WHATEVER SCIENTIFICALLY VALID DATA IS
AVAILABLE TO EVALUATE THE PHYSICAL HAZARD POTENTIAL OF THE MIXTURE;
AND,

(IV)  IF THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER HAS EVIDENCE
TO INDICATE THAT A COMPONENT PRESENT IN THE MIXTURE IN CONCENTRATIONS
OF LESS THAN ONE PERCENT (OR IN THE CASE OF CARCINOGENS, LESS THAN 0.1
PERCENT) COULD BE RELEASED IN CONCENTRATIONS WHICH WOULD EXCEED AN
ESTABLISHED OSHA PERMISSIBLE EXPOSURE LIMIT OR ACGIH THRESHOLD LIMIT
VALUE, OR COULD PRESENT A HEALTH RISK TO EMPLOYEES IN THOSE CONCEN-
TRATIONS, THE MIXTURE SHALL BE ASSUMED TO PRESENT THE SAME HAZARD.

(6)  CHEMICAL MANUFACTURERS, IMPORTERS, OR EMPLOYERS EVALUATING CHEMICALS
SHALL DESCRIBE IN WRITING THE PROCEDURES THEY USE TO DETERMINE THE HAZARDS
OF THE CHEMICAL THEY EVALUATE.  THE WRITTEN PROCEDURES ARE TO BE MADE AVAIL-
ABLE, UPON REQUEST, TO EMPLOYEES, THEIR DESIGNATED REPRESENTATIVES, THE
ASSISTANT SECRETARY AND THE DIRECTOR.  THE WRITTEN DESCRIPTION MAY BE INCOR-
PORATED INTO THE WRITTEN HAZARD COMMUNICATION PROGRAM REQUIRED UNDER
PARAGRAPH (E) OF THIS SECTION.
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(E)  WRITTEN HAZARD COMMUNICATION PROGRAM
(1)  EMPLOYERS SHALL DEVELOP, IMPLEMENT, AND MAINTAIN AT EACH WORKPLACE, A
WRITTEN HAZARD COMMUNICATION PROGRAM WHICH AT LEAST DESCRIBES HOW THE
CRITERIA SPECIFIED IN PARAGRAPHS (F), (G), AND (H) OF THIS SECTION FOR LABELS AND
OTHER FORMS OF WARNING, MATERIAL SAFETY DATA SHEETS, AND EMPLOYEE INFORMA-
TION AND TRAINING WILL BE MET, AND WHICH ALSO INCLUDES THE FOLLOWING:

(I)  A LIST OF THE HAZARDOUS CHEMICALS KNOWN TO BE PRESENT USING AN
IDENTITY THAT IS REFERENCED ON THE APPROPRIATE MATERIAL SAFETY DATA
SHEET (THE LIST MAY BE COMPILED FOR THE WORKPLACE AS A WHOLE OR FOR
INDIVIDUAL WORK AREAS); AND,

(II)  THE METHODS THE EMPLOYER WILL USE TO INFORM EMPLOYEES OF THE
HAZARDS OF NON-ROUTINE TASKS (FOR EXAMPLE, THE CLEANING OF REACTOR
VESSELS), AND THE HAZARDS ASSOCIATED WITH CHEMICALS CONTAINED IN
UNLABELED PIPES IN THEIR WORK AREAS.

(2)  “MULTI-EMPLOYER WORKPLACES.”  EMPLOYERS WHO PRODUCE, USE, OR STORE
HAZARDOUS CHEMICALS AT A WORKPLACE IN SUCH A WAY THAT THE EMPLOYEES OF
OTHER EMPLOYER(S) MAY BE EXPOSED (FOR EXAMPLE, EMPLOYEES OF A CONSTRUC-
TION CONTRACTOR WORKING ON-SITE) SHALL ADDITIONALLY ENSURE THAT THE HAZARD
COMMUNICATION PROGRAMS DEVELOPED AND IMPLEMENTED UNDER THIS PARAGRAPH
(E) INCLUDE THE FOLLOWING:

(I)  THE METHODS THE EMPLOYER WILL USE TO PROVIDE THE OTHER EMPLOYER(S)
ON-SITE ACCESS TO MATERIAL SAFETY DATA SHEETS FOR EACH HAZARDOUS
CHEMICAL THE OTHER EMPLOYER(S) EMPLOYEES MAY BE EXPOSED TO WHILE
WORKING;

(II)  THE METHODS THE EMPLOYER WILL USE TO INFORM THE OTHER EMPLOYER(S)
OF ANY PRECAUTIONARY MEASURES THAT NEED TO BE TAKEN TO PROTECT EM-
PLOYEES DURING THE WORKPLACE’S NORMAL OPERATING CONDITIONS AND IN
FORESEEABLE EMERGENCIES; AND,

(III)  THE METHODS THE EMPLOYER WILL USE TO INFORM THE OTHER
EMPLOYER(S) OF THE LABELING SYSTEM USED IN THE WORKPLACE.

(3)  THE EMPLOYER MAY RELY ON AN EXISTING HAZARD COMMUNICATION PROGRAM TO
COMPLY WITH THESE REQUIREMENTS, PROVIDED THAT IT MEETS THE CRITERIA ESTAB-
LISHED IN THIS PARAGRAPH (E).

(4)  THE EMPLOYER SHALL MAKE THE WRITTEN HAZARD COMMUNICATION PROGRAM
AVAILABLE, UPON REQUEST, TO EMPLOYEES, THEIR DESIGNATED REPRESENTATIVES, THE
ASSISTANT SECRETARY AND THE DIRECTOR, IN ACCORDANCE WITH THE REQUIREMENTS
OF 29 CFR 1910.20 (E).

(5)  WHERE EMPLOYEES MUST TRAVEL BETWEEN WORKPLACES DURING A WORKSHIFT,
I.E., THEIR WORK IS CARRIED OUT AT MORE THAN ONE GEOGRAPHICAL LOCATION, THE
WRITTEN HAZARD COMMUNICATION PROGRAM MAY BE KEPT AT THE PRIMARY WORK-
PLACE FACILITY.
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(F)  LABELS AND OTHER FORMS OF WARNING
(1) THE CHEMICAL MANUFACTURER, IMPORTER, OR DISTRIBUTOR SHALL ENSURE THAT
EACH CONTAINER OF HAZARDOUS CHEMICALS LEAVING THE WORKPLACE IS LABELED,
TAGGED OR MARKED WITH THE FOLLOWING INFORMATION:

(I)  IDENTITY OF THE HAZARDOUS CHEMICAL(S);

(II)  APPROPRIATE HAZARD WARNINGS; AND

(III)  NAME AND ADDRESS OF THE CHEMICAL MANUFACTURER, IMPORTER, OR
OTHER RESPONSIBLE PARTY.

(2) (I)  FOR SOLID METAL (SUCH AS A STEEL BEAM OR A METAL CASTING), SOLID WOOD,
OR PLASTIC ITEMS THAT ARE NOT EXEMPTED AS ARTICLES DUE TO THEIR DOWNSTREAM
USE, OR SHIPMENTS OF WHOLE GRAIN, THE REQUIRED LABEL MAY BE TRANSMITTED TO
THE CUSTOMER AT THE TIME OF THE INITIAL SHIPMENT, AND NEED NOT BE INCLUDED
WITH SUBSEQUENT SHIPMENTS TO THE SAME EMPLOYER UNLESS THE INFORMATION ON
THE LABEL CHANGES;

(II)  THE LABEL MAY BE TRANSMITTED WITH THE INITIAL SHIPMENT ITSELF, OR
WITH THE MATERIAL SAFETY DATA SHEET THAT IS TO BE PROVIDED PRIOR TO OR
AT THE TIME OF THE FIRST SHIPMENT; AND,

(III)  THIS EXCEPTION TO REQUIRING LABELS ON EVERY CONTAINER OF HAZARD-
OUS CHEMICALS IS ONLY FOR THE SOLID MATERIAL ITSELF, AND DOES NOT APPLY
TO HAZARDOUS CHEMICALS USED IN CONJUNCTION WITH, OR KNOWN TO BE
PRESENT WITH, THE MATERIAL AND TO WHICH EMPLOYEES HANDLING THE ITEMS
IN TRANSIT MAY BE EXPOSED (FOR EXAMPLE, CUTTING FLUIDS OR PESTICIDES IN
GRAINS).

(3)  CHEMICAL MANUFACTURERS, IMPORTERS, OR DISTRIBUTORS SHALL ENSURE THAT
EACH CONTAINER OF HAZARDOUS CHEMICALS LEAVING THE WORKPLACE IS LABELED,
TAGGED, OR MARKED IN ACCORDANCE WITH THIS SECTION IN A MANNER WHICH DOES
NOT CONFLICT WITH THE REQUIREMENTS OF THE HAZARDOUS MATERIALS TRANSPORTA-
TION ACT (49 U.S.C. 1801 ET SEQ.) AND REGULATIONS ISSUED UNDER THAT ACT BY THE
DEPARTMENT OF TRANSPORTATION.

(4)  IF THE HAZARDOUS CHEMICAL IS REGULATED BY OSHA IN A SUBSTANCE - SPECIFIC
HEALTH STANDARD, THE CHEMICAL MANUFACTURER, IMPORTER, DISTRIBUTOR OR EM-
PLOYER SHALL ENSURE THAT THE LABELS OR OTHER FORMS OF WARNING USED ARE IN
ACCORDANCE WITH THE REQUIREMENTS OF THAT STANDARD.

(5)  EXCEPT AS PROVIDED IN PARAGRAPHS (F)(6) AND (F)(7) OF THIS SECTION, THE EM-
PLOYER SHALL ENSURE THAT EACH CONTAINER OF HAZARDOUS CHEMICALS IN THE
WORKPLACE IS LABELED, TAGGED OR MARKED WITH THE FOLLOWING INFORMATION:

(I)  IDENTITY OF THE HAZARDOUS CHEMICAL(S) CONTAINED THEREIN; AND,
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(II)  APPROPRIATE HAZARD WARNINGS, OR ALTERNATIVELY, WORDS, PICTURES,
SYMBOLS, OR COMBINATION THEREOF, WHICH PROVIDE AT LEAST GENERAL
INFORMATION REGARDING THE HAZARDS OF THE CHEMICALS, AND WHICH, IN
CONJUNCTION WITH THE OTHER INFORMATION IMMEDIATELY AVAILABLE TO EM-
PLOYEES UNDER THE HAZARD COMMUNICATION PROGRAM, WILL PROVIDE EM-
PLOYEES WITH THE SPECIFIC INFORMATION REGARDING THE PHYSICAL AND
HEALTH HAZARDS OF THE HAZARDOUS CHEMICAL.

(6)  THE EMPLOYER MAY USE SIGNS, PLACARDS, PROCESS SHEETS, BATCH TICKETS,
OPERATING PROCEDURES, OR OTHER SUCH WRITTEN MATERIALS IN LIEU OF AFFIXING
LABELS TO INDIVIDUAL STATIONARY PROCESS CONTAINERS, AS LONG AS THE ALTERNA-
TIVE METHOD IDENTIFIES THE CONTAINERS TO WHICH IT IS APPLICABLE AND CONVEYS
THE INFORMATION REQUIRED BY PARAGRAPH (F)(5) OF THIS SECTION TO BE ON A LABEL.
THE WRITTEN MATERIALS SHALL BE READILY ACCESSIBLE TO THE EMPLOYEES IN THEIR
WORK AREA THROUGHOUT EACH WORK SHIFT.

(7)  THE EMPLOYER IS NOT REQUIRED TO LABEL PORTABLE CONTAINERS INTO WHICH
HAZARDOUS CHEMICALS ARE TRANSFERRED FROM LABELED CONTAINERS, AND WHICH
ARE INTENDED ONLY FOR THE IMMEDIATE USE OF THE EMPLOYEE WHO PERFORMS THE
TRANSFER.  FOR PURPOSES OF THIS SECTION, DRUGS WHICH ARE DISPENSED BY A
PHARMACY TO A HEALTH CARE PROVIDER FOR DIRECT ADMINISTRATION TO A PATIENT
ARE EXEMPTED FROM LABELING.

(8)  THE EMPLOYER SHALL NOT REMOVE OR DEFACE EXISTING LABELS ON INCOMING
CONTAINERS OF HAZARDOUS CHEMICALS, UNLESS THE CONTAINER IS IMMEDIATELY
MARKED WITH THE REQUIRED INFORMATION.

(9)  THE EMPLOYER SHALL ENSURE THAT LABELS OR OTHER FORMS OF WARNING ARE
LEGIBLE, IN ENGLISH, AND PROMINENTLY DISPLAYED ON THE CONTAINER, OR READILY
AVAILABLE IN THE WORK AREA THROUGHOUT EACH WORK SHIFT.  EMPLOYERS HAVING
EMPLOYEES WHO SPEAK OTHER LANGUAGES MAY ADD THE INFORMATION IN THEIR
LANGUAGE TO THE MATERIAL PRESENTED, AS LONG AS THE INFORMATION IS PRESENTED
IN ENGLISH AS WELL.

(10)  THE CHEMICAL MANUFACTURER, IMPORTER, DISTRIBUTOR OR EMPLOYER NEED NOT
AFFIX NEW LABELS TO COMPLY WITH THIS SECTION IF EXISTING LABELS ALREADY CON-
VEY THE REQUIRED INFORMATION.

(11)  CHEMICAL MANUFACTURERS, IMPORTERS, DISTRIBUTORS, OR EMPLOYERS WHO BECOME
NEWLY AWARE OF ANY SIGNIFICANT INFORMATION REGARDING THE HAZARDS OF A CHEMICAL
SHALL REVISE THE LABELS FOR THE CHEMICAL WITHIN THREE MONTHS OF BECOMING AWARE
OF THE NEW INFORMATION.  LABELS ON CONTAINERS OF HAZARDOUS CHEMICALS SHIPPED
AFTER THAT TIME SHALL CONTAIN THE NEW INFORMATION.  IF THE CHEMICAL IS NOT CURRENTLY
PRODUCED OR IMPORTED, THE CHEMICAL MANUFACTURER, IMPORTERS, DISTRIBUTOR, OR
EMPLOYER SHALL ADD THE INFORMATION TO THE LABEL BEFORE THE CHEMICAL IS SHIPPED OR
INTRODUCED INTO THE WORKPLACE AGAIN.



15

THE  OHIO STATE UNIVERSITY
COLLEGE OF BIOLOGICAL SCIENCES
WRITTEN HAZARD COMMUNICATION PLAN APPENDIX A

(G)  MATERIAL SAFETY DATA SHEETS
(1)  CHEMICAL MANUFACTURERS AND IMPORTERS SHALL OBTAIN OR DEVELOP A MATE-
RIAL SAFETY DATA SHEET FOR EACH HAZARDOUS CHEMICAL THEY PRODUCE OR IMPORT.
EMPLOYERS SHALL HAVE A MATERIAL SAFETY DATA SHEET IN THE WORKPLACE FOR EACH
HAZARDOUS CHEMICAL WHICH THEY
USE.

(2)  EACH MATERIAL SAFETY DATA SHEET SHALL BE IN ENGLISH (ALTHOUGH THE EM-
PLOYER MAY MAINTAIN COPIES IN OTHER LANGUAGES AS WELL), AND SHALL CONTAIN AT
LEAST THE FOLLOWING INFORMATION:

(I)  THE IDENTITY USED ON THE LABEL, AND, EXCEPT AS PROVIDED FOR IN PARA-
GRAPH (I) OF THIS SECTION ON TRADE SECRETS:

(A)  IF THE HAZARDOUS CHEMICAL IS A SINGLE SUBSTANCE, ITS CHEMICAL
AND COMMON NAME(S);

(B)  IF THE HAZARDOUS CHEMICAL IS A MIXTURE WHICH HAS BEEN TESTED
AS A WHOLE TO DETERMINE ITS HAZARDS, THE CHEMICAL AND COMMON
NAME(S) OF THE INGREDIENTS WHICH CONTRIBUTE TO THESE KNOWN
HAZARDS, AND THE COMMON NAME(S) OF THE MIXTURE ITSELF; OR,

(C)  IF THE HAZARDOUS CHEMICAL IS A MIXTURE WHICH HAS NOT BEEN
TESTED AS A WHOLE:

(1)  THE CHEMICAL AND COMMON NAME(S) OF ALL INGREDIENTS
WHICH HAVE BEEN DETERMINED TO BE HEALTH HAZARDS, AND
WHICH COMPRISE 1% OR GREATER OF THE COMPOSITION, EXCEPT
THAT CHEMICALS IDENTIFIED AS CARCINOGENS UNDER PARA-
GRAPH (D) OF THIS SECTION SHALL BE LISTED IF THE CONCENTRA-
TIONS ARE 0.1% OR GREATER; AND,

(2)  THE CHEMICAL AND COMMON NAME(S) OF ALL INGREDIENTS
WHICH HAVE BEEN DETERMINED TO BE HEALTH HAZARDS, AND
WHICH COMPRISE LESS THAN 1% (0.1% FOR CARCINOGENS) OF THE
MIXTURE, IF THERE IS EVIDENCE THAT THE INGREDIENT(S) COULD
BE RELEASED FROM THE MIXTURE IN CONCENTRATIONS WHICH
WOULD EXCEED AN ESTABLISHED OSHA PERMISSIBLE EXPOSURE
LIMIT OR ACGIH THRESHOLD LIMIT VALUE, OR COULD PRESENT A
HEALTH RISK TO EMPLOYEES; AND,

(3)  THE CHEMICAL AND COMMON NAME(S) OF ALL INGREDIENTS
WHICH HAVE BEEN DETERMINED TO PRESENT A PHYSICAL HAZARD
WHEN PRESENT IN THE MIXTURE;

(II)  PHYSICAL AND CHEMICAL CHARACTERISTICS OF THE HAZARDOUS CHEMICAL
(SUCH AS VAPOR PRESSURE, FLASH POINT);

(III)  THE PHYSICAL HAZARDS OF THE HAZARDOUS CHEMICAL, INCLUDING THE
POTENTIAL FOR FIRE, EXPLOSION, AND REACTIVITY;
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(IV)  THE HEALTH HAZARDS OF THE HAZARDOUS CHEMICAL, INCLUDING SIGNS AND
SYMPTOMS OF EXPOSURE, AND ANY MEDICAL CONDITIONS WHICH ARE GENER-
ALLY RECOGNIZED AS BEING AGGRAVATED BY EXPOSURE TO THE CHEMICAL;

(V)  THE PRIMARY ROUTE(S) OF ENTRY;

(VI)  THE OSHA PERMISSIBLE EXPOSURE LIMIT, ACGIH THRESHOLD LIMIT VALUE,
AND ANY OTHER EXPOSURE LIMIT USED OR RECOMMENDED BY THE CHEMICAL
MANUFACTURER, IMPORTER, OR EMPLOYER PREPARING THE MATERIAL SAFETY
DATA SHEET, WHERE AVAILABLE;

(VII)  WHETHER THE HAZARDOUS CHEMICAL IS LISTED IN THE NATIONAL TOXICOL-
OGY PROGRAM (NTP) ANNUAL REPORT ON CARCINOGENS (LATEST EDITION) OR
HAS BEEN FOUND TO BE A POTENTIAL CARCINOGEN IN THE INTERNATIONAL
AGENCY FOR RESEARCH ON CANCER (IARC) MONOGRAPHS (LATEST EDITIONS),
OR BY OSHA;

(VIII)  ANY GENERALLY APPLICABLE PRECAUTIONS FOR SAFE HANDLING AND USE
WHICH ARE KNOWN TO THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER
PREPARING THE MATERIAL SAFETY DATA SHEET, INCLUDING APPROPRIATE HY-
GIENIC PRACTICES, PROTECTIVE MEASURES DURING REPAIR AND MAINTENANCE
OF CONTAMINATED EQUIPMENT, AND PROCEDURES FOR CLEAN-UP OF SPILLS AND
LEAKS;

(IX)  ANY GENERALLY APPLICABLE CONTROL MEASURES WHICH ARE KNOWN TO
THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER PREPARING THE
MATERIAL SAFETY DATA SHEET, SUCH AS APPROPRIATE ENGINEERING CONTROLS,
WORK PRACTICES, OR PERSONAL PROTECTIVE EQUIPMENT;

(X)  EMERGENCY AND FIRST AID PROCEDURES;

(XI)  THE DATE OF PREPARATION OF THE MATERIAL SAFETY DATA SHEET OR THE
LAST CHANGE TO IT; AND,

(XII)  THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE CHEMICAL MANUFAC-
TURER, IMPORTER, EMPLOYER OR OTHER RESPONSIBLE PARTY PREPARING OR
DISTRIBUTING THE MATERIAL SAFETY DATA SHEET, WHO CAN PROVIDE ADDI-
TIONAL INFORMATION ON THE HAZARDOUS CHEMICAL AND APPROPRIATE EMER-
GENCY PROCEDURES, IF NECESSARY.

(3)  IF NO RELEVANT INFORMATION IS FOUND FOR ANY GIVEN CATEGORY ON THE MATE-
RIAL SAFETY DATA SHEET, THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER
PREPARING THE MATERIAL SAFETY DATA SHEET SHALL MARK IT TO INDICATE THAT NO
APPLICABLE INFORMATION WAS FOUND.

(4)  WHERE COMPLEX MIXTURES HAVE SIMILAR HAZARDS AND CONTENTS (I.E., THE CHEMICAL
INGREDIENTS ARE ESSENTIALLY THE SAME, BUT THE SPECIFIC COMPOSITION VARIES FROM
MIXTURE TO MIXTURE), THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER MAY PRE-
PARE ONE MATERIAL SAFETY DATA SHEET TO APPLY TO ALL OF THESE SIMILAR MIXTURES.
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(5)  THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER PREPARING THE MATERIAL
SAFETY DATA SHEET SHALL ENSURE THAT THE INFORMATION RECORDED ACCURATELY
REFLECTS THE SCIENTIFIC EVIDENCE USED IN MAKING THE HAZARD DETERMINATION.  IF
THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER PREPARING THE MATERIAL
SAFETY DATA SHEET BECOMES NEWLY AWARE OF ANY SIGNIFICANT INFORMATION RE-
GARDING THE HAZARDS OF A CHEMICAL, OR WAYS TO PROTECT AGAINST THE HAZARDS,
THIS NEW INFORMATION SHALL BE ADDED TO THE MATERIAL SAFETY DATA SHEET WITHIN
THREE MONTHS.  IF THE CHEMICAL IS NOT CURRENTLY BEING PRODUCED OR IMPORTED
THE CHEMICAL MANUFACTURER OR IMPORTER SHALL ADD THE INFORMATION TO THE
MATERIAL SAFETY DATA SHEET BEFORE THE CHEMICAL IS INTRODUCED INTO THE WORK-
PLACE AGAIN.

(6) (I)  CHEMICAL MANUFACTURERS OR IMPORTERS SHALL ENSURE THAT DISTRIBUTORS
AND EMPLOYERS ARE PROVIDED AN APPROPRIATE MATERIAL SAFETY DATA SHEET WITH
THEIR INITIAL SHIPMENT, AND WITH THE FIRST SHIPMENT AFTER A MATERIAL SAFETY
DATA SHEET IS UPDATED;

(II)  THE CHEMICAL MANUFACTURER OR IMPORTER SHALL EITHER PROVIDE MATE-
RIAL SAFETY DATA SHEETS WITH THE SHIPPED CONTAINERS OR SEND THEM TO
THE DISTRIBUTOR OR EMPLOYER PRIOR TO OR AT THE TIME OF THE SHIPMENT;

(III)  IF THE MATERIAL SAFETY DATA SHEET IS NOT PROVIDED WITH A SHIPMENT
THAT HAS BEEN LABELED AS A HAZARDOUS CHEMICAL, THE DISTRIBUTOR OR
EMPLOYER SHALL OBTAIN ONE FROM THE CHEMICAL MANUFACTURER OR IM-
PORTER AS SOON AS POSSIBLE; AND,

(IV)  THE CHEMICAL MANUFACTURER OR IMPORTER SHALL ALSO PROVIDE DIS-
TRIBUTORS OR EMPLOYERS WITH A MATERIAL SAFETY DATA SHEET UPON RE-
QUEST.

(7) (I)  DISTRIBUTORS SHALL ENSURE THAT MATERIAL SAFETY DATA SHEETS, AND UP-
DATED INFORMATION, ARE PROVIDED TO OTHER DISTRIBUTORS AND EMPLOYERS WITH
THEIR INITIAL SHIPMENT AND WITH THE FIRST SHIPMENT AFTER A MATERIAL SAFETY
DATA SHEET IS UPDATED;

(II)  THE DISTRIBUTOR SHALL EITHER PROVIDE MATERIAL SAFETY DATA SHEETS
WITH THE SHIPPED CONTAINERS, OR SEND THEM TO THE OTHER DISTRIBUTOR OR
EMPLOYER PRIOR TO OR AT THE TIME OF THE SHIPMENT;

(III)  RETAIL DISTRIBUTORS SELLING HAZARDOUS CHEMICALS TO EMPLOYERS
HAVING A COMMERCIAL ACCOUNT SHALL PROVIDE A MATERIAL SAFETY DATA
SHEET TO SUCH EMPLOYERS UPON REQUEST, AND SHALL POST A SIGN OR OTH-
ERWISE INFORM THEM THAT A MATERIAL SAFETY DATA SHEET IS AVAILABLE;

(IV)  WHOLESALE DISTRIBUTORS SELLING HAZARDOUS CHEMICALS TO EMPLOY-
ERS OVER-THE-COUNTER MAY ALSO, AS AN ALTERNATIVE TO KEEPING A FILE OF
MATERIAL SAFETY DATA SHEETS FOR ALL HAZARDOUS CHEMICALS THEY SELL,
PROVIDE MATERIAL SAFETY DATA SHEETS UPON THE REQUEST OF THE EMPLOYER
AT THE TIME OF THE OVER-THE-COUNTER PURCHASE, AND SHALL POST A SIGN OR
OTHERWISE INFORM SUCH EMPLOYERS THAT A MATERIAL SAFETY DATA SHEET IS
AVAILABLE;
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(V)  IF AN EMPLOYER WITHOUT A COMMERCIAL ACCOUNT PURCHASES A HAZARD-
OUS CHEMICAL FROM A RETAIL DISTRIBUTOR NOT REQUIRED TO HAVE MATERIAL
SAFETY DATA SHEETS ON FILE (I.E., THE RETAIL DISTRIBUTOR DOES NOT HAVE
COMMERCIAL ACCOUNTS AND DOES NOT USE THE MATERIALS), THE RETAIL DIS-
TRIBUTOR SHALL PROVIDE THE EMPLOYER, UPON REQUEST, WITH THE NAME,
ADDRESS, AND TELEPHONE NUMBER OF THE CHEMICAL MANUFACTURER, IM-
PORTER, OR DISTRIBUTOR FROM WHICH A MATERIAL SAFETY DATA SHEET CAN BE
OBTAINED;

(VI)  WHOLESALE DISTRIBUTORS SHALL ALSO PROVIDE MATERIAL SAFETY DATA
SHEETS TO EMPLOYERS OR OTHER DISTRIBUTORS UPON REQUEST; AND,

(VII)  CHEMICAL MANUFACTURERS, IMPORTERS, AND DISTRIBUTORS NEED NOT
PROVIDE MATERIAL SAFETY DATA SHEETS TO RETAIL DISTRIBUTORS THAT HAVE
INFORMED THEM THAT THE RETAIL DISTRIBUTOR DOES NOT SELL THE PRODUCT
TO COMMERCIAL ACCOUNTS OR OPEN THE SEALED CONTAINER TO USE IT IN
THEIR OWN WORKPLACES.

(8)  THE EMPLOYER SHALL MAINTAIN IN THE WORKPLACE COPIES OF THE REQUIRED
MATERIAL SAFETY DATA SHEETS FOR EACH HAZARDOUS CHEMICAL, AND SHALL ENSURE
THAT THEY ARE READILY ACCESSIBLE DURING EACH WORK SHIFT TO EMPLOYEES WHEN
THEY ARE IN THEIR WORK AREA(S).  (ELECTRONIC ACCESS, MICROFICHE, AND OTHER
ALTERNATIVES TO MAINTAINING PAPER COPIES OF THE MATERIAL SAFETY DATA SHEETS
ARE PERMITTED AS LONG AS NO BARRIERS TO IMMEDIATE EMPLOYEE ACCESS IN EACH
WORKPLACE ARE CREATED BY SUCH OPTIONS.)

(9)  WHERE EMPLOYEES MUST TRAVEL BETWEEN WORKPLACES DURING A WORKSHIFT,
I.E., THEIR WORK IS CARRIED OUT AT MORE THAN ONE GEOGRAPHICAL LOCATION, THE
MATERIAL SAFETY DATA SHEETS MAY BE KEPT AT THE PRIMARY WORKPLACE FACILITY.  IN
THIS SITUATION, THE EMPLOYER SHALL ENSURE THAT EMPLOYEES CAN IMMEDIATELY
OBTAIN THE REQUIRED INFORMATION IN AN EMERGENCY.

(10)  MATERIAL SAFETY DATA SHEETS MAY BE KEPT IN ANY FORM, INCLUDING OPERATING
PROCEDURES, AND MAY BE DESIGNED TO COVER GROUPS OF HAZARDOUS CHEMICALS
IN A WORK AREA WHERE IT MAY BE MORE APPROPRIATE TO ADDRESS THE HAZARDS OF A
PROCESS RATHER THAN INDIVIDUAL HAZARDOUS CHEMICALS.  HOWEVER, THE EM-
PLOYER SHALL ENSURE THAT IN ALL CASES THE REQUIRED INFORMATION IS PROVIDED
FOR EACH HAZARDOUS CHEMICAL, AND IS READILY ACCESSIBLE DURING EACH WORK
SHIFT TO EMPLOYEES WHEN THEY ARE IN THEIR WORK AREA(S).

(11)  MATERIAL SAFETY DATA SHEETS SHALL ALSO BE MADE READILY AVAILABLE, UPON
REQUEST, TO DESIGNATED REPRESENTATIVES AND TO THE ASSISTANT SECRETARY, IN
ACCORDANCE WITH THE REQUIREMENTS OF 29 CFR 1910.20(E).  THE DIRECTOR SHALL
ALSO BE GIVEN ACCESS TO MATERIAL SAFETY DATA SHEETS IN THE SAME MANNER.
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(H)  EMPLOYEE INFORMATION AND TRAINING
(1)  EMPLOYERS SHALL PROVIDE EMPLOYEES WITH EFFECTIVE INFORMATION AND TRAIN-
ING ON HAZARDOUS CHEMICALS IN THEIR WORK AREA AT THE TIME OF THEIR INITIAL
ASSIGNMENT, AND WHENEVER A NEW PHYSICAL OR HEALTH HAZARD THE EMPLOYEES
HAVE NOT PREVIOUSLY BEEN TRAINED ABOUT IS INTRODUCED INTO THEIR WORK AREA.
INFORMATION AND TRAINING MAY BE DESIGNED TO COVER CATEGORIES OF HAZARDS
(E.G., FLAMMABILITY, CARCINOGENICITY) OR SPECIFIC CHEMICALS. CHEMICAL - SPECIFIC
INFORMATION MUST ALWAYS BE AVAILABLE THROUGH LABELS AND MATERIAL SAFETY
DATA SHEETS.

(2)  “INFORMATION.” EMPLOYEES SHALL BE INFORMED OF:

(I) THE REQUIREMENTS OF THIS SECTION;

(II) ANY OPERATIONS IN THEIR WORK AREA WHERE HAZARDOUS CHEMICALS ARE
PRESENT; AND,

(III) THE LOCATION AND AVAILABILITY OF THE WRITTEN HAZARD COMMUNICATION
PROGRAM, INCLUDING THE REQUIRED LIST(S) OF HAZARDOUS CHEMICALS, AND
MATERIAL SAFETY DATA SHEETS REQUIRED BY THIS SECTION.

(3)  “TRAINING.” EMPLOYEE TRAINING SHALL INCLUDE AT LEAST:

(I) METHODS AND OBSERVATIONS THAT MAY BE USED TO DETECT THE PRESENCE
OR RELEASE OF A HAZARDOUS CHEMICAL IN THE WORK AREA (SUCH AS MONI-
TORING CONDUCTED BY THE EMPLOYER, CONTINUOUS MONITORING DEVICES,
VISUAL APPEARANCE OR ODOR OF HAZARDOUS CHEMICALS WHEN BEING RE-
LEASED, ETC.);

(II) THE PHYSICAL AND HEALTH HAZARDS OF THE CHEMICALS IN THE WORK AREA;

(III) THE MEASURES EMPLOYEES CAN TAKE TO PROTECT THEMSELVES FROM
THESE HAZARDS, INCLUDING SPECIFIC PROCEDURES THE EMPLOYER HAS IMPLE-
MENTED TO PROTECT EMPLOYEES FROM EXPOSURE TO HAZARDOUS CHEMICALS,
SUCH AS APPROPRIATE WORK PRACTICES, EMERGENCY PROCEDURES, AND
PERSONAL PROTECTIVE EQUIPMENT TO BE USED; AND,

(IV) THE DETAILS OF THE HAZARD COMMUNICATION PROGRAM DEVELOPED BY THE EMPLOYER,
INCLUDING AN EXPLANATION OF THE LABELING SYSTEM AND THE MATERIAL SAFETY DATA SHEET,
AND HOW EMPLOYEES CAN OBTAIN AND USE THE APPROPRIATE HAZARD INFORMATION.

(I)  TRADE SECRETS
(1)  THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER MAY WITHHOLD THE
SPECIFIC CHEMICAL IDENTITY, INCLUDING THE CHEMICAL NAME AND OTHER SPECIFIC
IDENTIFICATION OF A HAZARDOUS CHEMICAL, FROM THE MATERIAL SAFETY DATA SHEET,
PROVIDED THAT:

(I)  THE CLAIM THAT THE INFORMATION WITHHELD IS A TRADE SECRET CAN BE
SUPPORTED;
(II)  INFORMATION CONTAINED IN THE MATERIAL SAFETY DATA SHEET CONCERNING
THE PROPERTIES AND EFFECTS OF THE HAZARDOUS CHEMICAL IS DISCLOSED;
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(III)  THE MATERIAL SAFETY DATA SHEET INDICATES THAT THE SPECIFIC CHEMICAL
IDENTITY IS BEING WITHHELD AS A TRADE SECRET; AND,

(IV)  THE SPECIFIC CHEMICAL IDENTITY IS MADE AVAILABLE TO HEALTH PROFES-
SIONALS, EMPLOYEES, AND DESIGNATED REPRESENTATIVES IN ACCORDANCE
WITH THE APPLICABLE PROVISIONS OF THIS PARAGRAPH.

(2)  WHERE A TREATING PHYSICIAN OR NURSE DETERMINES THAT A MEDICAL EMER-
GENCY EXISTS AND THE SPECIFIC CHEMICAL IDENTITY OF A HAZARDOUS CHEMICAL IS
NECESSARY FOR EMERGENCY OR FIRST-AID TREATMENT, THE CHEMICAL MANUFAC-
TURER, IMPORTER, OR EMPLOYER SHALL IMMEDIATELY DISCLOSE THE SPECIFIC CHEMI-
CAL IDENTITY OF A TRADE SECRET CHEMICAL TO THAT TREATING PHYSICIAN OR NURSE,
REGARDLESS OF THE EXISTENCE OF A WRITTEN STATEMENT OF NEED OR A CONFIDENTI-
ALITY AGREEMENT.  THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER MAY
REQUIRE A WRITTEN STATEMENT OF NEED AND CONFIDENTIALITY AGREEMENT, IN AC-
CORDANCE WITH THE PROVISIONS OF PARAGRAPHS (I) (3) AND (4) OF THIS SECTION, AS
SOON AS CIRCUMSTANCES PERMIT.

(3)  IN NON-EMERGENCY SITUATIONS, A CHEMICAL MANUFACTURER, IMPORTER, OR
EMPLOYER SHALL, UPON REQUEST, DISCLOSE A SPECIFIC CHEMICAL IDENTITY, OTHER-
WISE PERMITTED TO BE WITHHELD UNDER PARAGRAPH (I)(1) OF THIS SECTION, TO A
HEALTH PROFESSIONAL (I.E., PHYSICIAN, INDUSTRIAL HYGIENIST, TOXICOLOGIST, EPIDE-
MIOLOGIST, OR OCCUPATIONAL HEALTH NURSE) PROVIDING MEDICAL OR OTHER OCCUPA-
TIONAL HEALTH SERVICES TO EXPOSED EMPLOYEE(S), AND TO EMPLOYEES OR DESIG-
NATED REPRESENTATIVES, IF:

(I)  THE REQUEST IS IN WRITING;

(II)  THE REQUEST DESCRIBES WITH REASONABLE DETAIL ONE OR MORE OF THE
FOLLOWING OCCUPATIONAL HEALTH NEEDS FOR THE INFORMATION:

(A)  TO ASSESS THE HAZARDS OF THE CHEMICALS TO WHICH EMPLOYEES
WILL BE EXPOSED;

(B)  TO CONDUCT OR ASSESS SAMPLING OF THE WORKPLACE ATMO-
SPHERE TO DETERMINE EMPLOYEE EXPOSURE LEVELS;

(C)  TO CONDUCT PRE-ASSIGNMENT OR PERIODIC MEDICAL SURVEILLANCE
OF EXPOSED EMPLOYEES;

(D)  TO PROVIDE MEDICAL TREATMENT TO EXPOSED EMPLOYEES;

(E)  TO SELECT OR ASSESS APPROPRIATE PERSONAL PROTECTIVE EQUIP-
MENT FOR EXPOSED EMPLOYEES;

(F)  TO DESIGN OR ASSESS ENGINEERING CONTROLS OR OTHER PROTEC-
TIVE MEASURES FOR EXPOSED EMPLOYEES; AND,

(G)  TO CONDUCT STUDIES TO DETERMINE THE HEALTH EFFECTS OF EXPO-
SURE.
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(III)  THE REQUEST EXPLAINS IN DETAIL WHY THE DISCLOSURE OF THE SPECIFIC
CHEMICAL IDENTITY IS ESSENTIAL AND THAT, IN LIEU THEREOF, THE DISCLOSURE
OF THE FOLLOWING INFORMATION TO THE HEALTH PROFESSIONAL, EMPLOYEE,
OR DESIGNATED REPRESENTATIVE, WOULD NOT SATISFY THE PURPOSES DE-
SCRIBED IN PARAGRAPH (I)(3)(II) OF THIS SECTION:

(A)  THE PROPERTIES AND EFFECTS OF THE CHEMICAL;

(B)  MEASURES FOR CONTROLLING WORKERS’ EXPOSURE TO THE CHEMI-
CAL;

(C)  METHODS OF MONITORING AND ANALYZING WORKER EXPOSURE TO
THE CHEMICAL; AND,

(D)  METHODS OF DIAGNOSING AND TREATING HARMFUL EXPOSURES TO
THE CHEMICAL;

(IV)  THE REQUEST INCLUDES A DESCRIPTION OF THE PROCEDURES TO BE USED
TO MAINTAIN THE CONFIDENTIALITY OF THE DISCLOSED INFORMATION; AND,

(V)  THE HEALTH PROFESSIONAL, AND THE EMPLOYER OR CONTRACTOR OF THE
SERVICES OF THE HEALTH PROFESSIONAL (I.E., DOWNSTREAM EMPLOYER, LABOR
ORGANIZATION, OR INDIVIDUAL EMPLOYEE), EMPLOYEE, OR DESIGNATED REPRE-
SENTATIVE, AGREE IN A WRITTEN CONFIDENTIALITY AGREEMENT THAT THE
HEALTH PROFESSIONAL, EMPLOYEE, OR DESIGNATED REPRESENTATIVE, WILL NOT
USE THE TRADE SECRET INFORMATION FOR ANY PURPOSE OTHER THAN THE
HEALTH NEED(S) ASSERTED AND AGREE NOT TO RELEASE THE INFORMATION
UNDER ANY CIRCUMSTANCES OTHER THAN TO OSHA, AS PROVIDED IN PARA-
GRAPH (I)(6) OF THIS SECTION, EXCEPT AS AUTHORIZED BY THE TERMS OF THE
AGREEMENT OR BY THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER.

(4)  THE CONFIDENTIALITY AGREEMENT AUTHORIZED BY PARAGRAPH (I)(3)(IV) OF THIS
SECTION:

(I)  MAY RESTRICT THE USE OF THE INFORMATION TO THE HEALTH PURPOSES
INDICATED IN THE WRITTEN STATEMENT OF NEED;

(II)  MAY PROVIDE FOR APPROPRIATE LEGAL REMEDIES IN THE EVENT OF A
BREACH OF THE AGREEMENT, INCLUDING STIPULATION OF A REASONABLE PRE-
ESTIMATE OF LIKELY DAMAGES; AND,

(III)  MAY NOT INCLUDE REQUIREMENTS FOR THE POSTING OF A PENALTY BOND.
(5)  NOTHING IN THIS STANDARD IS MEANT TO PRECLUDE THE PARTIES FROM PURSUING
NON-CONTRACTUAL REMEDIES TO THE EXTENT PERMITTED BY LAW.

(6)  IF THE HEALTH PROFESSIONAL, EMPLOYEE, OR DESIGNATED REPRESENTATIVE RE-
CEIVING THE TRADE SECRET INFORMATION DECIDES THAT THERE IS A NEED TO DIS-
CLOSE IT TO OSHA, THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER WHO
PROVIDED THE INFORMATION SHALL BE INFORMED BY THE HEALTH PROFESSIONAL,
EMPLOYEE, OR DESIGNATED REPRESENTATIVE PRIOR TO, OR AT THE SAME TIME AS,
SUCH DISCLOSURE.
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(7)  IF THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER DENIES A WRITTEN
REQUEST FOR DISCLOSURE OF A SPECIFIC CHEMICAL IDENTITY, THE DENIAL MUST:

(I)  BE PROVIDED TO THE HEALTH PROFESSIONAL, EMPLOYEE, OR DESIGNATED
REPRESENTATIVE, WITHIN THIRTY DAYS OF THE REQUEST;

(II)  BE IN WRITING;

(III)  INCLUDE EVIDENCE TO SUPPORT THE CLAIM THAT THE SPECIFIC CHEMICAL
IDENTITY IS A TRADE SECRET;

(IV)  STATE THE SPECIFIC REASONS WHY THE REQUEST IS BEING DENIED; AND,

(V)  EXPLAIN IN DETAIL HOW ALTERNATIVE INFORMATION MAY SATISFY THE SPE-
CIFIC MEDICAL OR OCCUPATIONAL HEALTH NEED WITHOUT REVEALING THE SPE-
CIFIC CHEMICAL IDENTITY.

(8)  THE HEALTH PROFESSIONAL, EMPLOYEE, OR DESIGNATED REPRESENTATIVE WHOSE
REQUEST FOR INFORMATION IS DENIED UNDER PARAGRAPH (I)(3) OF THIS SECTION MAY
REFER THE REQUEST AND THE WRITTEN DENIAL OF THE REQUEST TO OSHA FOR CON-
SIDERATION.

(9)  WHEN A HEALTH PROFESSIONAL, EMPLOYEE, OR DESIGNATED REPRESENTATIVE
REFERS THE DENIAL TO OSHA UNDER PARAGRAPH (I)(8) OF THIS SECTION, OSHA SHALL
CONSIDER THE EVIDENCE TO DETERMINE IF:

(I)  THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER HAS SUPPORTED
THE CLAIM THAT THE SPECIFIC CHEMICAL IDENTITY IS A TRADE SECRET;

(II)  THE HEALTH PROFESSIONAL, EMPLOYEE, OR DESIGNATED REPRESENTATIVE
HAS SUPPORTED THE CLAIM THAT THERE IS A MEDICAL OR OCCUPATIONAL
HEALTH NEED FOR THE INFORMATION; AND,

(III)  THE HEALTH PROFESSIONAL, EMPLOYEE OR DESIGNATED REPRESENTATIVE
HAS DEMONSTRATED ADEQUATE MEANS TO PROTECT THE CONFIDENTIALITY.

10)(I)  IF OSHA DETERMINES THAT THE SPECIFIC CHEMICAL IDENTITY REQUESTED UNDER
PARAGRAPH (I)(3) OF THIS SECTION IS NOT A “BONA FIDE” TRADE SECRET, OR THAT IT IS A
TRADE SECRET, BUT THE REQUESTING HEALTH PROFESSIONAL, EMPLOYEE, OR DESIG-
NATED REPRESENTATIVE HAS A LEGITIMATE MEDICAL OR OCCUPATIONAL HEALTH NEED
FOR THE INFORMATION, HAS EXECUTED A WRITTEN CONFIDENTIALITY AGREEMENT, AND
HAS SHOWN ADEQUATE MEANS TO PROTECT THE CONFIDENTIALITY OF THE INFORMA-
TION, THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER WILL BE SUBJECT TO
CITATION BY OSHA.

(II)  IF A CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER DEMONSTRATES
TO OSHA THAT THE EXECUTION OF A CONFIDENTIALITY AGREEMENT WOULD NOT
PROVIDE SUFFICIENT PROTECTION AGAINST THE POTENTIAL HARM FROM THE
UNAUTHORIZED DISCLOSURE OF A TRADE SECRET SPECIFIC CHEMICAL IDENTITY,
THE ASSISTANT SECRETARY MAY ISSUE SUCH ORDERS OR IMPOSE SUCH ADDI-
TIONAL LIMITATIONS OR CONDITIONS UPON THE DISCLOSURE OF THE REQUESTED
CHEMICAL INFORMATION AS MAY BE APPROPRIATE TO ASSURE THAT THE OCCUPA-
TIONAL HEALTH SERVICES ARE PROVIDED WITHOUT AN UNDUE RISK OF HARM TO
THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER.
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(11)  IF A CITATION FOR A FAILURE TO RELEASE SPECIFIC CHEMICAL IDENTITY INFORMA-
TION IS CONTESTED BY THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER, THE
MATTER WILL BE ADJUDICATED BEFORE THE OCCUPATIONAL SAFETY AND HEALTH RE-
VIEW COMMISSION IN ACCORDANCE WITH THE ACT’S ENFORCEMENT SCHEME AND THE
APPLICABLE COMMISSION RULES OF PROCEDURE.  IN ACCORDANCE WITH THE COMMIS-
SION RULES, WHEN A CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER CONTINUES
TO WITHHOLD THE INFORMATION DURING THE CONTEST, THE ADMINISTRATIVE LAW
JUDGE MAY REVIEW THE CITATION AND SUPPORTING DOCUMENTATION “IN CAMERA” OR
ISSUE APPROPRIATE ORDERS TO PROTECT THE CONFIDENTIALITY OF SUCH MATTERS.

(12)  NOTWITHSTANDING THE EXISTENCE OF A TRADE SECRET CLAIM, A CHEMICAL MANU-
FACTURER, IMPORTER, OR EMPLOYER SHALL, UPON REQUEST, DISCLOSE TO THE ASSIS-
TANT SECRETARY ANY INFORMATION WHICH THIS SECTION REQUIRES THE CHEMICAL
MANUFACTURER, IMPORTER, OR EMPLOYER TO MAKE AVAILABLE.  WHERE THERE IS A
TRADE SECRET CLAIM, SUCH CLAIM SHALL BE MADE NO LATER THAN AT THE TIME THE
INFORMATION IS PROVIDED TO THE ASSISTANT SECRETARY SO THAT SUITABLE DETERMI-
NATIONS OF TRADE SECRET STATUS CAN BE MADE AND THE NECESSARY PROTECTIONS
CAN BE IMPLEMENTED.

(13)  NOTHING IN THIS PARAGRAPH SHALL BE CONSTRUED AS REQUIRING THE DISCLO-
SURE UNDER ANY CIRCUMSTANCES OF PROCESS OR PERCENTAGE OF MIXTURE INFOR-
MATION WHICH IS A TRADE SECRET.

(J)  EFFECTIVE DATES CHEMICAL MANUFACTURERS, IMPORTERS, DISTRIBUTORS, AND EMPLOY-
ERS SHALL BE IN COMPLIANCE WITH ALL PROVISIONS OF THIS SECTION BY MARCH 11, 1994.
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PART NUMBER:  1910 APPENDIX A (CONT.)

STANDARD NUMBER:  1910.1200

TITLE:  HEALTH HAZARD DEFINITIONS (MANDATORY) (APPENDIX - PART A)

ALTHOUGH SAFETY HAZARDS RELATED TO THE PHYSICAL CHARACTERISTICS OF A CHEMI-
CAL CAN BE OBJECTIVELY DEFINED IN TERMS OF TESTING REQUIREMENTS (E.G., FLAMMABILITY),
HEALTH HAZARD DEFINITIONS ARE LESS PRECISE AND MORE SUBJECTIVE.  HEALTH HAZARDS
MAY CAUSE MEASURABLE CHANGES IN THE BODY - SUCH AS DECREASED PULMONARY FUNC-
TION.  THESE CHANGES ARE GENERALLY INDICATED BY THE OCCURRENCE OF SIGNS AND SYMP-
TOMS IN THE EXPOSED EMPLOYEES - SUCH AS  SHORTNESS OF BREATH, A NON-MEASURABLE,
SUBJECTIVE FEELING.  EMPLOYEES EXPOSED TO SUCH HAZARDS MUST BE APPRISED OF BOTH
THE CHANGE IN BODY FUNCTION AND THE SIGNS AND SYMPTOMS THAT MAY OCCUR TO SIGNAL
THAT CHANGE.

THE DETERMINATION OF OCCUPATIONAL HEALTH HAZARDS IS COMPLICATED BY THE FACT
THAT MANY OF THE EFFECTS OR SIGNS AND SYMPTOMS OCCUR COMMONLY IN NON-OCCUPA-
TIONALLY EXPOSED POPULATIONS, SO THAT EFFECTS OF EXPOSURE ARE DIFFICULT TO SEPA-
RATE FROM NORMALLY OCCURRING ILLNESSES.  OCCASIONALLY, A SUBSTANCE CAUSES AN
EFFECT THAT IS RARELY SEEN IN THE POPULATION AT LARGE, SUCH AS ANGIOSARCOMAS
CAUSED BY VINYL CHLORIDE EXPOSURE, THUS MAKING IT EASIER TO ASCERTAIN THAT THE
OCCUPATIONAL EXPOSURE WAS THE PRIMARY CAUSATIVE FACTOR.  MORE OFTEN, HOWEVER,
THE EFFECTS ARE COMMON, SUCH AS LUNG CANCER.  THE SITUATION IS FURTHER COMPLI-
CATED BY THE FACT THAT MOST CHEMICALS HAVE NOT BEEN ADEQUATELY TESTED TO DETER-
MINE THEIR HEALTH HAZARD POTENTIAL, AND DATA DO NOT EXIST TO SUBSTANTIATE THESE
EFFECTS.

THERE HAVE BEEN MANY ATTEMPTS TO CATEGORIZE EFFECTS AND TO DEFINE THEM IN
VARIOUS WAYS. GENERALLY, THE TERMS “ACUTE” AND “CHRONIC” ARE USED TO DELINEATE
BETWEEN EFFECTS ON THE BASIS OF SEVERITY OR DURATION.  “ACUTE” EFFECTS USUALLY
OCCUR RAPIDLY AS A RESULT OF SHORT-TERM EXPOSURES, AND ARE OF SHORT DURATION.
“CHRONIC” EFFECTS GENERALLY OCCUR AS A RESULT OF LONG-TERM EXPOSURE, AND ARE OF
LONG DURATION.

THE ACUTE EFFECTS REFERRED TO MOST FREQUENTLY ARE THOSE DEFINED BY THE
AMERICAN NATIONAL STANDARDS INSTITUTE (ANSI) STANDARD FOR PRECAUTIONARY LABELING
OF HAZARDOUS INDUSTRIAL CHEMICALS (Z129.1-1988) - IRRITATION, CORROSIVITY, SENSITIZA-
TION AND LETHAL DOSE.  ALTHOUGH THESE ARE IMPORTANT
HEALTH EFFECTS, THEY DO NOT ADEQUATELY COVER THE CONSIDERABLE RANGE OF ACUTE
EFFECTS WHICH MAY OCCUR AS A RESULT OF OCCUPATIONAL EXPOSURE, SUCH AS, FOR EX-
AMPLE, NARCOSIS.

SIMILARLY, THE TERM CHRONIC EFFECT IS OFTEN USED TO COVER ONLY CARCINOGENIC-
ITY, TERATOGENICITY, AND MUTAGENICITY.  THESE EFFECTS ARE OBVIOUSLY A CONCERN IN THE
WORKPLACE, BUT AGAIN, DO NOT ADEQUATELY COVER THE AREA OF CHRONIC EFFECTS, EX-
CLUDING, FOR EXAMPLE, BLOOD DYSCRASIAS (SUCH AS ANEMIA), CHRONIC BRONCHITIS AND
LIVER ATROPHY.

THE GOAL OF DEFINING PRECISELY, IN MEASURABLE TERMS, EVERY POSSIBLE HEALTH
EFFECT THAT MAY OCCUR IN THE WORKPLACE AS A RESULT OF
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CHEMICAL EXPOSURES CANNOT REALISTICALLY BE ACCOMPLISHED.  THIS DOES NOT NEGATE
THE NEED FOR EMPLOYEES TO BE INFORMED OF SUCH EFFECTS AND PROTECTED FROM THEM.
APPENDIX B, WHICH IS ALSO MANDATORY, OUTLINES THE PRINCIPLES AND PROCEDURES OF
HAZARD ASSESSMENT.

FOR PURPOSES OF THIS SECTION, ANY CHEMICALS WHICH MEET ANY OF THE FOLLOW-
ING DEFINITIONS, AS DETERMINED BY THE CRITERIA SET FORTH IN APPENDIX B ARE HEALTH
HAZARDS.  HOWEVER, THIS IS NOT INTENDED TO BE AN EXCLUSIVE CATEGORIZATION SCHEME.
IF THERE ARE AVAILABLE SCIENTIFIC DATA THAT INVOLVE OTHER ANIMAL SPECIES OR TEST
METHODS, THEY MUST ALSO BE EVALUATED TO DETERMINE THE APPLICABILITY OF THE HCS.

1.  “CARCINOGEN”  A CHEMICAL IS CONSIDERED TO BE A CARCINOGEN IF:

(A)  IT HAS BEEN EVALUATED BY THE INTERNATIONAL AGENCY FOR RESEARCH ON CAN-
CER (IARC), AND FOUND TO BE A CARCINOGEN OR POTENTIAL CARCINOGEN; OR

(B)  IT IS LISTED AS A CARCINOGEN OR POTENTIAL CARCINOGEN IN THE ANNUAL REPORT
ON CARCINOGENS PUBLISHED BY THE NATIONAL TOXICOLOGY PROGRAM (NTP) (LATEST
EDITION); OR,

(C)  IT IS REGULATED BY OSHA AS A CARCINOGEN.

2.  “CORROSIVE”  A CHEMICAL THAT CAUSES VISIBLE DESTRUCTION OF, OR IRREVERSIBLE ALTER-
ATIONS IN, LIVING TISSUE BY CHEMICAL ACTION AT THE SITE OF CONTACT.  FOR EXAMPLE, A
CHEMICAL IS CONSIDERED TO BE CORROSIVE IF, WHEN TESTED ON THE INTACT SKIN OF ALBINO
RABBITS BY THE METHOD DESCRIBED BY THE U.S. DEPARTMENT OF TRANSPORTATION IN APPEN-
DIX A TO 49 CFR PART 173, IT DESTROYS OR CHANGES IRREVERSIBLY THE STRUCTURE OF THE
TISSUE AT THE SITE OF CONTACT FOLLOWING AN EXPOSURE PERIOD OF FOUR HOURS.  THIS
TERM SHALL NOT REFER TO ACTION ON INANIMATE SURFACES.

3.  “HIGHLY TOXIC”  A CHEMICAL FALLING WITHIN ANY OF THE FOLLOWING CATEGORIES:

(A)  A CHEMICAL THAT HAS A MEDIAN LETHAL DOSE (LD(50)) OF 50
MILLIGRAMS OR LESS PER KILOGRAM OF BODY WEIGHT WHEN ADMINISTERED ORALLY TO
ALBINO RATS WEIGHING BETWEEN 200 AND 300 GRAMS EACH.

(B)  A CHEMICAL THAT HAS A MEDIAN LETHAL DOSE (LD(50)) OF 200 MILLIGRAMS OR LESS
PER KILOGRAM OF BODY WEIGHT WHEN ADMINISTERED BY CONTINUOUS CONTACT FOR
24 HOURS (OR LESS IF DEATH OCCURS WITHIN 24 HOURS) WITH THE BARE SKIN OF AL-
BINO RABBITS WEIGHING BETWEEN TWO AND THREE KILOGRAMS EACH.

(C)  A CHEMICAL THAT HAS A MEDIAN LETHAL CONCENTRATION (LC(50)) IN AIR OF 200
PARTS PER MILLION BY VOLUME OR LESS OF GAS OR VAPOR, OR 2 MILLIGRAMS PER
LITER OR LESS OF MIST, FUME, OR DUST, WHEN ADMINISTERED BY CONTINUOUS INHALA-
TION FOR ONE HOUR (OR LESS IF DEATH OCCURS WITHIN ONE HOUR) TO ALBINO RATS
WEIGHING BETWEEN 200 AND 300 GRAMS EACH.
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4.  “IRRITANT”  A CHEMICAL, WHICH IS NOT CORROSIVE, BUT WHICH CAUSES A REVERSIBLE
INFLAMMATORY EFFECT ON LIVING TISSUE BY CHEMICAL ACTION AT THE SITE OF CONTACT.  A
CHEMICAL IS A SKIN IRRITANT IF, WHEN TESTED ON THE INTACT SKIN OF ALBINO RABBITS BY THE
METHODS OF 16 CFR 1500.41 FOR FOUR HOURS EXPOSURE OR BY OTHER APPROPRIATE TECH-
NIQUES, IT RESULTS IN AN EMPIRICAL SCORE OF FIVE OR MORE.  A CHEMICAL IS AN EYE IRRI-
TANT IF SO DETERMINED UNDER THE PROCEDURE LISTED IN 16 CFR 1500.42 OR OTHER APPRO-
PRIATE TECHNIQUES.

5.  “SENSITIZER”  A CHEMICAL THAT CAUSES A SUBSTANTIAL PROPORTION OF EXPOSED PEOPLE
OR ANIMALS TO DEVELOP AN ALLERGIC REACTION IN NORMAL TISSUE AFTER REPEATED EXPO-
SURE TO THE CHEMICAL.

6.  “TOXIC”  A CHEMICAL FALLING WITHIN ANY OF THE FOLLOWING CATEGORIES:

(A)  A CHEMICAL THAT HAS A MEDIAN LETHAL DOSE (LD(50)) OF MORE THAN 50 MILLI-
GRAMS PER KILOGRAM BUT NOT MORE THAN 500 MILLIGRAMS PER KILOGRAM OF BODY
WEIGHT WHEN ADMINISTERED ORALLY TO ALBINO RATS WEIGHING BETWEEN 200  AND
300 GRAMS EACH.

(B)  A CHEMICAL THAT HAS A MEDIAN LETHAL DOSE (LD(50)) OF MORE THAN 200 MILLI-
GRAMS PER KILOGRAM BUT NOT MORE THAN 1,000 MILLIGRAMS PER KILOGRAM OF BODY
WEIGHT WHEN ADMINISTERED BY CONTINUOUS CONTACT FOR 24 HOURS (OR LESS IF
DEATH OCCURS WITHIN 24 HOURS) WITH THE BARE SKIN OF ALBINO RABBITS WEIGHING
BETWEEN TWO AND THREE KILOGRAMS EACH.

(C)  A CHEMICAL THAT HAS A MEDIAN LETHAL CONCENTRATION (LC(50)) IN AIR OF MORE
THAN 200 PARTS PER MILLION BUT NOT MORE THAN 2,000 PARTS PER MILLION BY VOLUME
OF GAS OR VAPOR, OR MORE THAN TWO MILLIGRAMS PER LITER BUT NOT MORE THAN 20
MILLIGRAMS PER LITER OF MIST, FUME, OR DUST, WHEN ADMINISTERED BY CONTINUOUS
INHALATION FOR ONE HOUR (OR LESS IF DEATH OCCURS WITHIN ONE HOUR) TO ALBINO
RATS WEIGHING BETWEEN 200 AND 300 GRAMS EACH.

7.  “TARGET ORGAN EFFECTS”  THE FOLLOWING IS A TARGET ORGAN CATEGORIZATION OF EF-
FECTS WHICH MAY OCCUR, INCLUDING EXAMPLES OF SIGNS AND SYMPTOMS AND CHEMICALS
WHICH HAVE BEEN FOUND TO CAUSE SUCH EFFECTS.  THESE EXAMPLES ARE PRESENTED TO
ILLUSTRATE THE RANGE AND DIVERSITY OF EFFECTS AND HAZARDS FOUND IN THE WORKPLACE,
AND THE BROAD SCOPE EMPLOYERS MUST CONSIDER IN THIS AREA, BUT
ARE NOT INTENDED TO BE ALL - INCLUSIVE.

(A)  HEPATOTOXINS:  CHEMICALS WHICH PRODUCE LIVER DAMAGE
SIGNS & SYMPTOMS:  JAUNDICE; LIVER ENLARGEMENT
CHEMICALS:  CARBON TETRACHLORIDE; NITROSAMINES

(B)  NEPHROTOXINS:  CHEMICALS WHICH PRODUCE KIDNEY DAMAGE
SIGNS & SYMPTOMS:  EDEMA; PROTEINURIA
CHEMICALS:  HALOGENATED HYDROCARBONS; URANIUM

(C)  NEUROTOXINS:  CHEMICALS WHICH PRODUCE THEIR PRIMARY TOXIC EFFECTS ON
THE NERVOUS SYSTEM
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SIGNS & SYMPTOMS:  NARCOSIS; BEHAVIORAL CHANGES; DECREASE IN MOTOR
FUNCTIONS
CHEMICALS:  MERCURY; CARBON DISULFIDE

(D)  AGENTS WHICH ACT ON THE BLOOD OR HEMATO-POIETIC SYSTEM:  DECREASE HEMO-
GLOBIN FUNCTION; DEPRIVE THE BODY TISSUES OF OXYGEN

SIGNS & SYMPTOMS:  CYANOSIS; LOSS OF CONSCIOUSNESS
CHEMICALS:  CARBON MONOXIDE; CYANIDES

(E)  AGENTS WHICH DAMAGE THE LUNG:  CHEMICALS WHICH IRRITATE OR DAMAGE PUL-
MONARY TISSUE

SIGNS & SYMPTOMS:  COUGH; TIGHTNESS IN CHEST; SHORTNESS OF BREATH
CHEMICALS:  SILICA; ASBESTOS

(F)  REPRODUCTIVE TOXINS:  CHEMICALS WHICH AFFECT THE REPRODUCTIVE CAPABILI-
TIES INCLUDING CHROMOSOMAL DAMAGE (MUTATIONS) AND EFFECTS ON FETUSES
(TERATOGENESIS)

SIGNS & SYMPTOMS:  BIRTH DEFECTS; STERILITY
CHEMICALS:  LEAD; DBCP

(G)  CUTANEOUS HAZARDS:  CHEMICALS WHICH AFFECT THE DERMAL LAYER OF THE
BODY

SIGNS & SYMPTOMS:  DEFATTING OF THE SKIN; RASHES; IRRITATION
CHEMICALS:  KETONES; CHLORINATED COMPOUNDS

(H)  EYE HAZARDS:  CHEMICALS WHICH AFFECT THE EYE OR VISUAL CAPACITY
SIGNS & SYMPTOMS:  CONJUNCTIVITIS; CORNEAL DAMAGE
CHEMICALS:  ORGANIC SOLVENTS; ACIDS
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PART NUMBER:  1910 APPENDIX A (CONT.)

STANDARD NUMBER:  1910.1200

TITLE:  HAZARD DETERMINATION (MANDATORY) (APPENDIX - PART B)

THE QUALITY OF A HAZARD COMMUNICATION PROGRAM IS LARGELY DEPENDENT UPON
THE ADEQUACY AND ACCURACY OF THE HAZARD DETERMINATION.  THE HAZARD DETERMINA-
TION REQUIREMENT OF THIS STANDARD IS PERFORMANCE - ORIENTED.  CHEMICAL MANUFAC-
TURERS, IMPORTERS, AND EMPLOYERS EVALUATING CHEMICALS ARE NOT REQUIRED TO FOL-
LOW ANY SPECIFIC METHODS FOR DETERMINING HAZARDS, BUT THEY MUST BE ABLE TO DEM-
ONSTRATE THAT THEY HAVE ADEQUATELY ASCERTAINED THE HAZARDS OF THE CHEMICALS
PRODUCED OR IMPORTED IN ACCORDANCE WITH THE CRITERIA SET FORTH IN THIS APPENDIX.

HAZARD EVALUATION IS A PROCESS WHICH RELIES HEAVILY ON THE PROFESSIONAL
JUDGMENT OF THE EVALUATOR, PARTICULARLY IN THE AREA OF CHRONIC HAZARDS.  THE PER-
FORMANCE - ORIENTATION OF THE HAZARD DETERMINATION DOES NOT DIMINISH THE DUTY OF
THE CHEMICAL MANUFACTURER, IMPORTER OR EMPLOYER TO CONDUCT A THOROUGH EVALUA-
TION, EXAMINING ALL RELEVANT DATA AND PRODUCING A SCIENTIFICALLY DEFENSIBLE EVALUA-
TION.  FOR PURPOSES OF THIS STANDARD, THE FOLLOWING CRITERIA SHALL BE USED IN MAK-
ING HAZARD DETERMINATIONS THAT MEET THE REQUIREMENTS OF THIS STANDARD.

1.  “CARCINOGENICITY”  AS DESCRIBED IN PARAGRAPH (D)(4) OF THIS SECTION AND
APPENDIX A OF THIS SECTION, A DETERMINATION BY THE NATIONAL TOXICOLOGY PRO-
GRAM, THE INTERNATIONAL AGENCY FOR RESEARCH ON CANCER, OR OSHA THAT A
CHEMICAL IS A CARCINOGEN OR POTENTIAL CARCINOGEN WILL BE CONSIDERED CON-
CLUSIVE EVIDENCE FOR PURPOSES OF THIS SECTION.  IN ADDITION, HOWEVER, ALL
AVAILABLE SCIENTIFIC DATA ON CARCINOGENICITY MUST BE EVALUATED IN ACCORDANCE
WITH THE PROVISIONS OF THIS APPENDIX AND THE REQUIREMENTS OF THE RULE.

2.  “HUMAN DATA”  WHERE AVAILABLE, EPIDEMIOLOGICAL STUDIES AND CASE REPORTS OF
ADVERSE HEALTH EFFECTS SHALL BE CONSIDERED IN THE EVALUATION.

3.  “ANIMAL DATA”  HUMAN EVIDENCE OF HEALTH EFFECTS IN EXPOSED POPULATIONS IS
GENERALLY NOT AVAILABLE FOR THE MAJORITY OF CHEMICALS PRODUCED OR USED IN
THE WORKPLACE.  THEREFORE, THE AVAILABLE RESULTS OF TOXICOLOGICAL TESTING IN
ANIMAL POPULATIONS SHALL BE USED TO PREDICT THE HEALTH EFFECTS THAT MAY BE
EXPERIENCED BY EXPOSED WORKERS.  IN PARTICULAR, THE DEFINITIONS OF CERTAIN
ACUTE HAZARDS REFER TO SPECIFIC ANIMAL TESTING RESULTS (SEE APPENDIX A).

4.  “ADEQUACY AND REPORTING OF DATA”  THE RESULTS OF ANY STUDIES WHICH ARE DESIGNED
AND CONDUCTED ACCORDING TO ESTABLISHED SCIENTIFIC PRINCIPLES, AND WHICH REPORT
STATISTICALLY SIGNIFICANT CONCLUSIONS REGARDING THE HEALTH EFFECTS OF A CHEMICAL,
SHALL BE A SUFFICIENT BASIS FOR A HAZARD DETERMINATION AND REPORTED ON ANY MATE-
RIAL SAFETY DATA SHEET.  IN VITRO STUDIES ALONE GENERALLY DO NOT FORM THE BASIS FOR
A DEFINITIVE FINDING OF HAZARD UNDER THE HCS SINCE THEY HAVE A POSITIVE OR NEGATIVE
RESULT RATHER THAN A STATISTICALLY SIGNIFICANT FINDING.

THE CHEMICAL MANUFACTURER, IMPORTER, OR EMPLOYER MAY ALSO REPORT THE RESULTS OF
OTHER SCIENTIFICALLY VALID STUDIES WHICH TEND TO REFUTE THE FINDINGS OF HAZARD.
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PART NUMBER:  1910 APPENDIX A (CONT.)

STANDARD NUMBER:  1910.1200

TITLE:  INFORMATION SOURCES (ADVISORY) (APPENDIX - PART C)

THE FOLLOWING IS A LIST OF AVAILABLE DATA SOURCES WHICH THE CHEMICAL MANUFACTURER,
IMPORTER, DISTRIBUTOR, OR EMPLOYER MAY WISH TO CONSULT TO EVALUATE THE HAZARDS OF
CHEMICALS THEY PRODUCE OR IMPORT:

- ANY INFORMATION IN THEIR OWN COMPANY FILES, SUCH AS TOXICITY TESTING RESULTS OR
ILLNESS EXPERIENCE OF COMPANY EMPLOYEES.

- ANY INFORMATION OBTAINED FROM THE SUPPLIER OF THE CHEMICAL, SUCH AS MATERIAL
SAFETY DATA SHEETS OR PRODUCT SAFETY BULLETINS.

- ANY PERTINENT INFORMATION OBTAINED FROM THE FOLLOWING SOURCE LIST
 (LATEST EDITIONS SHOULD BE USED):

CONDENSED CHEMICAL DICTIONARY
    VAN NOSTRAND REINHOLD CO.,
    135 WEST 50TH STREET, NEW YORK, NY 10020.

THE MERCK INDEX: AN ENCYCLOPEDIA OF CHEMICALS AND DRUGS
    MERCK AND COMPANY, INC.,
    126 E. LINCOLN AVE., RAHWAY, NJ 07065.

IARC MONOGRAPHS ON THE EVALUATION OF THE CARCINOGENIC RISK OF CHEMICALS TO
MAN           GENEVA:  WORLD HEALTH ORGANIZATION, INTERNATIONAL AGENCY
FOR RESEARCH ON CANCER,
 1972 - PRESENT. (MULTIVOLUME WORK). SUMMARIES ARE AVAILABLE IN
SUPPLEMENT VOLUMES.
49 SHERIDAN STREET, ALBANY, NY 12210.

INDUSTRIAL HYGIENE AND TOXICOLOGY, BY F.A. PATTY
    JOHN WILEY & SONS, INC., NEW YORK, NY (MULTIVOLUME WORK).

CLINICAL TOXICOLOGY OF COMMERCIAL PRODUCTS
    GLEASON, GOSSELIN, AND HODGE.

CASARETT AND DOULL’S TOXICOLOGY; THE BASIC SCIENCE OF POISONS
    DOULL, KLAASSEN, AND AMDUR, MACMILLAN PUBLISHING CO., INC., NEW YORK, NY.

INDUSTRIAL TOXICOLOGY, BY ALICE HAMILTON AND HARRIET L. HARDY
    PUBLISHING SCIENCES GROUP, INC., ACTON, MA.

TOXICOLOGY OF THE EYE, BY W. MORTON GRANT
    CHARLES C. THOMAS, 301-327 EAST LAWRENCE AVENUE, SPRINGFIELD, IL.

RECOGNITION OF HEALTH HAZARDS IN INDUSTRY
    WILLIAM A. BURGESS, JOHN WILEY AND SONS, 605 THIRD AVENUE, NEW YORK, NY 10158.
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CHEMICAL HAZARDS OF THE WORKPLACE
    NICK H. PROCTOR AND JAMES P. HUGHES, J.P. LIPINCOTT COMPANY, 6 WINCHESTER
TERRACE,
    NEW YORK, NY 10022.

HANDBOOK OF CHEMISTRY AND PHYSICS
    CHEMICAL RUBBER COMPANY, 18901 CRANWOOD PARKWAY, CLEVELAND, OH 44128.

THRESHOLD LIMIT VALUES FOR CHEMICAL SUBSTANCES AND PHYSICAL AGENTS IN THE
WORK ENVIRONMENT AND BIOLOGICAL EXPOSURE INDICES WITH INTENDED CHANGES
    AMERICAN CONFERENCE OF GOVERNMENTAL INDUSTRIAL HYGIENISTS (ACGIH), 6500
GLENWAY
    AVENUE, BLDG. D-5, CINCINNATI, OH 45211.

INFORMATION ON THE PHYSICAL HAZARDS OF CHEMICALS MAY BE FOUND IN PUBLICATIONS OF
THE NATIONAL FIRE PROTECTION ASSOCIATION, BOSTON, MA.

NOTE: THE FOLLOWING DOCUMENTS MAY BE PURCHASED FROM THE SUPERINTENDENT OF
DOCUMENTS, U.S. GOVERNMENT PRINTING OFFICE, WASHINGTON, DC 20402.

OCCUPATIONAL HEALTH GUIDELINES
NIOSH/OSHA (NIOSH PUB. NO. 81-123).

NIOSH POCKET GUIDE TO CHEMICAL HAZARDS
NIOSH PUB. NO. 90-117.

REGISTRY OF TOXIC EFFECTS OF CHEMICAL SUBSTANCES
(LATEST EDITION)

MISCELLANEOUS DOCUMENTS PUBLISHED BY
THE NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH:

CRITERIA DOCUMENTS
SPECIAL HAZARD REVIEWS
OCCUPATIONAL HAZARD ASSESSMENTS
CURRENT INTELLIGENCE BULLETINS

OSHA’S GENERAL INDUSTRY STANDARDS (29 CFR PART 1910)

NTP ANNUAL REPORT ON CARCINOGENS AND SUMMARY OF THE ANNUAL REPORT ON
CARCINOGENS.

NATIONAL TECHNICAL INFORMATION SERVICE (NTIS), 5285 PORT ROYAL ROAD, SPRINGFIELD, VA
22161; (703) 487-4650.
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BIBLIOGRAPHIC DATA BASES SERVICE PROVIDER FILE NAME

BIBLIOGRAPHIC RETRIEVAL SERVICES (BRS), BIOSIS PREVIEWS
1200 ROUTE 7, LATHAM, NY 12110 CA SEARCH

MEDLARS
NTIS
HAZARDLINE
AMERICAN CHEMICAL SOCIETY
JOURNAL
EXCERPTA MEDICA
IRCS MEDICAL SCIENCE JOURNAL
PRE-MED
INTL PHARMACEUTICAL ABSTRACTS
|PAPER CHEM

LOCKHEED-DIALOG INFORMATION SERVICE, INC., BIOSIS PREV. FILES
3460 HILLVIEW AVENUE, PALO ALTO, CA 94304 CA SEARCH FILES

CAB ABSTRACTS
CHEMICAL EXPOSURE
CHEMNAME
CHEMSIS FILES
CHEMZERO
EMBASE FILES
ENVIRONMENTAL BIBLIOGRAPHIES
ENVIROLINE
FEDERAL RESEARCH IN PROGRESS
IRL LIFE SCIENCE COLLECTION
NTIS
OCCUPATIONAL SAFETY AND HEALTH
(NIOSH)
PAPER CHEM

SDC-ORBIT, SDC INFORMATION SERVICE CAS FILES
2500 COLORADO AVENUE, SANTA MONICA, CA 90406 CHEMDEX, 2, 3

NTIS

NATIONAL LIBRARY OF MEDICINE HAZARDOUS SUBSTANCES
DATA BANK (NSDB)

DEPARTMENT OF HEALTH AND HUMAN SERVICES MEDLINE FILES
PUBLIC HEALTH SERVICE TOXLINE FILES
NATIONAL INSTITUTES OF HEALTH, BETHESDA, MD 20209 CANCERLIT

RTECS
CHEMLINE
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BIBLIOGRAPHIC DATA BASES SERVICE PROVIDER FILE NAME

PERGAMON INTERNATIONAL INFORMATION CORP. LABORATORY HAZARD BULLETIN
1340 OLD CHAIN BRIDGE R., MCLEAN, VA 22101

QUESTEL, INC. CIS/ILO
1625 EYE STREET, NW, SUITE 818, WASHINGTON, DC 20006. CANCERNET

CHEMICAL INFORMATION SYSTEM ICI (ICIS), STRUCTURE AND NOMENCLATURE
BUREAU OF NATIONAL AFFAIRS, SEARCH SYSTEM (SANSS)
1133 15TH STREET, NW, SUITE 300 ACUTE TOXICITY (RTECS)
 WASHINGTON, DC  20005 CLINICAL TOXICOLOGY OF

   COMMERCIAL PRODUCTS

OIL AND HAZARDOUS
  MATERIALS TECHNICAL
  ASSISTANCE DATA SYSTEM

CCRIS
CESARS

OCCUPATIONAL HEALTH SERVICES, MSDS
 400 PLAZA DRIVE, SECAUCUS, NJ 07094 HAZARDLINE



33

THE  OHIO STATE UNIVERSITY
COLLEGE OF BIOLOGICAL SCIENCES
WRITTEN HAZARD COMMUNICATION PLAN APPENDIX A

PART NUMBER:  1910 APPENDIX A (CONT.)

STANDARD NUMBER:  1910.1200

TITLE:  DEFINITION OF “TRADE SECRET” (MANDATORY) (APPENDIX - PART D)

THE FOLLOWING IS A REPRINT OF THE “RESTATEMENT OF TORTS” SECTION 757, COMMENT B
(1939):

B.  “DEFINITION OF TRADE SECRET”  A TRADE SECRET MAY CONSIST OF ANY FORMULA,
PATTERN, DEVICE OR COMPILATION OF INFORMATION WHICH IS USED IN ONE’S BUSINESS,
AND WHICH GIVES HIM AN OPPORTUNITY TO OBTAIN AN ADVANTAGE OVER COMPETITORS
WHO DO NOT KNOW OR USE IT.  IT MAY BE A FORMULA FOR A CHEMICAL COMPOUND, A
PROCESS OF MANUFACTURING, TREATING OR PRESERVING MATERIALS, A PATTERN FOR A
MACHINE OR OTHER DEVICE, OR A LIST OF CUSTOMERS.  IT DIFFERS FROM OTHER SE-
CRET INFORMATION IN A BUSINESS (SEE S759 OF THE RESTATEMENT OF TORTS WHICH IS
NOT INCLUDED IN THIS APPENDIX) IN THAT IT IS NOT SIMPLY INFORMATION AS TO SINGLE
OR EPHEMERAL EVENTS IN THE CONDUCT OF THE BUSINESS, AS, FOR EXAMPLE, THE
AMOUNT OR OTHER TERMS OF A SECRET BID FOR A CONTRACT OR THE SALARY OF
CERTAIN EMPLOYEES, OR THE SECURITY INVESTMENTS MADE OR CONTEMPLATED, OR
THE DATE FIXED FOR THE ANNOUNCEMENT OF A NEW POLICY OR FOR BRINGING OUT A
NEW MODEL OR THE LIKE.  A TRADE SECRET IS A PROCESS OR DEVICE FOR CONTINUOUS
USE IN THE OPERATIONS OF THE BUSINESS.  GENERALLY IT RELATES TO THE PRODUC-
TION OF GOODS, AS, FOR EXAMPLE, A MACHINE OR FORMULA FOR THE PRODUCTION OF
AN ARTICLE.  IT MAY, HOWEVER, RELATE TO THE SALE OF GOODS OR TO OTHER OPERA-
TIONS IN THE BUSINESS, SUCH AS A CODE FOR DETERMINING DISCOUNTS, REBATES OR
OTHER CONCESSIONS IN A PRICE LIST OR CATALOGUE, OR A LIST OF SPECIALIZED CUS-
TOMERS, OR A METHOD OF BOOKKEEPING OR OTHER OFFICE MANAGEMENT.

“SECRECY”  THE SUBJECT MATTER OF A TRADE SECRET MUST BE SECRET.  MATTERS OF
PUBLIC KNOWLEDGE OR OF GENERAL KNOWLEDGE IN AN INDUSTRY CANNOT BE APPRO-
PRIATED BY ONE AS HIS SECRET.  MATTERS WHICH ARE COMPLETELY DISCLOSED BY THE
GOODS WHICH ONE MARKETS CANNOT BE HIS SECRET.  SUBSTANTIALLY, A TRADE SE-
CRET IS KNOWN ONLY IN THE PARTICULAR BUSINESS IN WHICH IT IS USED.  IT IS NOT
REQUISITE THAT ONLY THE PROPRIETOR OF THE BUSINESS KNOW IT.  HE MAY, WITHOUT
LOSING HIS PROTECTION, COMMUNICATE IT TO EMPLOYEES INVOLVED IN ITS USE.  HE
MAY LIKEWISE COMMUNICATE IT TO OTHERS PLEDGED TO SECRECY.  OTHERS MAY ALSO
KNOW OF IT INDEPENDENTLY, AS, FOR EXAMPLE, WHEN THEY HAVE DISCOVERED THE
PROCESS OR FORMULA BY INDEPENDENT INVENTION AND ARE KEEPING IT SECRET.
NEVERTHELESS, A SUBSTANTIAL ELEMENT OF SECRECY MUST EXIST, SO THAT, EXCEPT
BY THE USE OF IMPROPER MEANS, THERE WOULD BE DIFFICULTY IN ACQUIRING THE
INFORMATION.  AN EXACT DEFINITION OF A TRADE SECRET IS NOT POSSIBLE.  SOME
FACTORS TO BE CONSIDERED IN DETERMINING WHETHER GIVEN INFORMATION IS ONE’S
TRADE SECRET ARE:

(1)  THE EXTENT TO WHICH THE INFORMATION IS KNOWN OUTSIDE OF HIS BUSI-
NESS;

(2)  THE EXTENT TO WHICH IT IS KNOWN BY EMPLOYEES AND OTHERS INVOLVED IN
HIS BUSINESS;
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(3)  THE EXTENT OF MEASURES TAKEN BY HIM TO GUARD THE SECRECY OF THE
INFORMATION;

(4)  THE VALUE OF THE INFORMATION TO HIM AND HIS COMPETITORS;

(5)  THE AMOUNT OF EFFORT OR MONEY EXPENDED BY HIM IN DEVELOPING THE
INFORMATION;

(6)  THE EASE OR DIFFICULTY WITH WHICH THE INFORMATION COULD BE PROP-
ERLY ACQUIRED OR DUPLICATED BY OTHERS.

“NOVELTY AND PRIOR ART” A TRADE SECRET MAY BE A DEVICE OR PROCESS WHICH IS
PATENTABLE; BUT IT NEED NOT BE THAT.  IT MAY BE A DEVICE OR PROCESS WHICH IS
CLEARLY ANTICIPATED IN THE PRIOR ART OR ONE WHICH IS MERELY A MECHANICAL
IMPROVEMENT THAT A GOOD MECHANIC CAN MAKE.  NOVELTY AND INVENTION ARE NOT
REQUISITE FOR A TRADE SECRET AS THEY ARE FOR PATENTABILITY.  THESE REQUIRE-
MENTS ARE ESSENTIAL TO PATENTABILITY BECAUSE A PATENT PROTECTS AGAINST
UNLICENSED USE OF THE PATENTED DEVICE OR PROCESS EVEN BY ONE WHO DISCOV-
ERS IT PROPERLY THROUGH INDEPENDENT RESEARCH.  THE PATENT MONOPOLY IS A
REWARD TO THE INVENTOR.  BUT SUCH IS NOT THE CASE WITH A TRADE SECRET.  ITS
PROTECTION IS NOT BASED ON A POLICY OF REWARDING OR OTHERWISE ENCOURAGING
THE DEVELOPMENT OF SECRET PROCESSES OR DEVICES.  THE PROTECTION IS MERELY
AGAINST BREACH OF FAITH AND REPREHENSIBLE MEANS OF LEARNING ANOTHER’S
SECRET.  FOR THIS LIMITED PROTECTION IT IS NOT APPROPRIATE TO REQUIRE ALSO THE
KIND OF NOVELTY AND INVENTION WHICH IS A REQUISITE OF PATENTABILITY.  THE NA-
TURE OF THE SECRET IS, HOWEVER, AN IMPORTANT FACTOR IN DETERMINING THE KIND
OF RELIEF THAT IS APPROPRIATE AGAINST ONE WHO IS SUBJECT TO LIABILITY UNDER
THE RULE STATED IN THIS SECTION.  THUS, IF THE SECRET CONSISTS OF A DEVICE OR
PROCESS WHICH IS A NOVEL INVENTION, ONE WHO ACQUIRES THE SECRET WRONGFULLY
IS ORDINARILY ENJOINED FROM FURTHER USE OF IT AND IS REQUIRED TO ACCOUNT FOR
THE PROFITS DERIVED FROM HIS PAST USE.  IF, ON THE OTHER HAND, THE SECRET
CONSISTS OF MECHANICAL IMPROVEMENTS THAT A GOOD MECHANIC CAN MAKE WITH-
OUT RESORT TO THE SECRET, THE WRONGDOER’S LIABILITY MAY BE LIMITED TO DAM-
AGES, AND AN INJUNCTION AGAINST FUTURE USE OF THE IMPROVEMENTS MADE WITH
THE AID OF THE SECRET MAY BE INAPPROPRIATE.
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PART NUMBER:  1910 APPENDIX A (CONT.)

STANDARD NUMBER:  1910.1200

TITLE:  GUIDELINES FOR EMPLOYER COMPLIANCE - (ADVISORY) (APPENDIX - PART E)

THE HAZARD COMMUNICATION STANDARD (HCS) IS BASED ON A SIMPLE CONCEPT - THAT EM-
PLOYEES HAVE BOTH A NEED AND A RIGHT TO KNOW THE HAZARDS AND IDENTITIES OF THE
CHEMICALS THEY ARE EXPOSED TO WHEN WORKING.  THEY ALSO NEED TO KNOW WHAT PRO-
TECTIVE MEASURES ARE AVAILABLE TO PREVENT ADVERSE EFFECTS FROM OCCURRING.  THE
HCS IS DESIGNED TO PROVIDE EMPLOYEES WITH THE INFORMATION THEY NEED.  KNOWLEDGE
ACQUIRED UNDER THE HCS WILL HELP EMPLOYERS PROVIDE SAFER WORKPLACES FOR THEIR
EMPLOYEES.  WHEN EMPLOYERS HAVE INFORMATION ABOUT THE CHEMICALS BEING USED, THEY
CAN TAKE STEPS TO REDUCE EXPOSURES, SUBSTITUTE LESS HAZARDOUS MATERIALS, AND
ESTABLISH PROPER WORK PRACTICES.  THESE EFFORTS WILL HELP PREVENT THE OCCUR-
RENCE OF WORK - RELATED ILLNESSES AND INJURIES CAUSED BY CHEMICALS.

THE HCS ADDRESSES THE ISSUES OF EVALUATING AND COMMUNICATING HAZARDS TO WORK-
ERS.  EVALUATION OF CHEMICAL HAZARDS INVOLVES A NUMBER OF TECHNICAL CONCEPTS, AND
IS A PROCESS THAT REQUIRES THE PROFESSIONAL JUDGMENT OF EXPERIENCED EXPERTS.
THAT’S WHY THE HCS IS DESIGNED SO THAT EMPLOYERS WHO SIMPLY USE CHEMICALS, RATHER
THAN PRODUCE OR IMPORT THEM, ARE NOT REQUIRED TO EVALUATE THE HAZARDS OF THOSE
CHEMICALS.  HAZARD DETERMINATION IS THE RESPONSIBILITY OF THE PRODUCERS AND IM-
PORTERS OF THE MATERIALS.  PRODUCERS AND IMPORTERS OF CHEMICALS ARE THEN RE-
QUIRED TO PROVIDE THE HAZARD INFORMATION TO EMPLOYERS THAT PURCHASE THEIR PROD-
UCTS.

EMPLOYERS THAT DON’T PRODUCE OR IMPORT CHEMICALS NEED ONLY FOCUS ON THOSE PARTS
OF THE RULE THAT DEAL WITH ESTABLISHING A WORKPLACE PROGRAM AND COMMUNICATING
INFORMATION TO THEIR WORKERS.  THIS APPENDIX IS A GENERAL GUIDE FOR SUCH EMPLOYERS
TO HELP THEM DETERMINE WHAT’S REQUIRED UNDER THE RULE.  IT DOES NOT SUPPLANT OR
SUBSTITUTE FOR THE REGULATORY PROVISIONS, BUT RATHER PROVIDES A SIMPLIFIED OUTLINE
OF THE STEPS AN AVERAGE EMPLOYER WOULD FOLLOW TO MEET THOSE REQUIREMENTS.

1.  “BECOMING FAMILIAR WITH THE RULE”

OSHA HAS PROVIDED A SIMPLE SUMMARY OF THE HCS IN A PAMPHLET ENTITLED “CHEMI-
CAL HAZARD COMMUNICATION,” OSHA PUBLICATION NUMBER 3084.  SOME EMPLOYERS
PREFER TO BEGIN TO BECOME FAMILIAR WITH THE RULE’S REQUIREMENTS BY READING
THIS PAMPHLET.  A COPY MAY BE OBTAINED FROM YOUR LOCAL OSHA AREA OFFICE, OR
BY CONTACTING THE OSHA PUBLICATIONS OFFICE AT (202) 523-9667.

THE STANDARD IS LONG, AND SOME PARTS OF IT ARE TECHNICAL, BUT THE BASIC CONCEPTS
ARE SIMPLE.  IN FACT, THE REQUIREMENTS REFLECT WHAT MANY EMPLOYERS HAVE BEEN
DOING FOR YEARS.  YOU MAY FIND THAT YOU ARE ALREADY LARGELY IN COMPLIANCE WITH MANY
OF THE PROVISIONS, AND WILL SIMPLY HAVE TO MODIFY YOUR EXISTING PROGRAMS SOMEWHAT.
IF YOU ARE OPERATING IN AN OSHA - APPROVED STATE PLAN STATE, YOU MUST COMPLY WITH
THE STATE’S REQUIREMENTS, WHICH MAY BE DIFFERENT THAN



36

THE  OHIO STATE UNIVERSITY
COLLEGE OF BIOLOGICAL SCIENCES
WRITTEN HAZARD COMMUNICATION PLAN APPENDIX A

THOSE OF THE FEDERAL RULE.  MANY OF THE STATE PLAN STATES HAD HAZARD COMMU-
NICATION OR “RIGHT-TO-KNOW” LAWS PRIOR TO PROMULGATION OF THE FEDERAL RULE.
EMPLOYERS IN STATE PLAN STATES SHOULD CONTACT THEIR STATE OSHA OFFICES FOR
MORE INFORMATION REGARDING APPLICABLE REQUIREMENTS.

THE HCS REQUIRES INFORMATION TO BE PREPARED AND TRANSMITTED REGARDING ALL
HAZARDOUS CHEMICALS.  THE HCS COVERS BOTH PHYSICAL HAZARDS (SUCH AS FLAM-
MABILITY), AND HEALTH HAZARDS (SUCH AS IRRITATION, LUNG DAMAGE, AND CANCER).
MOST CHEMICALS USED IN THE WORKPLACE HAVE SOME HAZARD POTENTIAL, AND THUS
WILL BE COVERED BY THE RULE.

ONE DIFFERENCE BETWEEN THIS RULE AND MANY OTHERS ADOPTED BY OSHA IS THAT
THIS ONE IS PERFORMANCE - ORIENTED.  THAT MEANS THAT YOU HAVE THE FLEXIBILITY
TO ADAPT THE RULE TO THE NEEDS OF YOUR WORKPLACE, RATHER THAN HAVING TO
FOLLOW SPECIFIC, RIGID REQUIREMENTS.  IT ALSO MEANS THAT YOU HAVE TO EXERCISE
MORE JUDGMENT TO IMPLEMENT AN APPROPRIATE AND EFFECTIVE PROGRAM.

THE STANDARD’S DESIGN IS SIMPLE.  CHEMICAL MANUFACTURERS AND IMPORTERS MUST
EVALUATE THE HAZARDS OF THE CHEMICALS THEY PRODUCE OR IMPORT.  USING THAT
INFORMATION, THEY MUST THEN PREPARE LABELS FOR CONTAINERS, AND MORE DE-
TAILED TECHNICAL BULLETINS CALLED MATERIAL SAFETY DATA SHEETS (MSDS).

CHEMICAL MANUFACTURERS, IMPORTERS, AND DISTRIBUTORS OF HAZARDOUS CHEMI-
CALS ARE ALL REQUIRED TO PROVIDE THE APPROPRIATE LABELS AND MATERIAL SAFETY
DATA SHEETS TO THE EMPLOYERS TO WHICH THEY SHIP THE CHEMICALS.  THE INFORMA-
TION IS TO BE PROVIDED AUTOMATICALLY.  EVERY CONTAINER OF HAZARDOUS CHEMI-
CALS YOU RECEIVE MUST BE LABELED, TAGGED, OR MARKED WITH THE REQUIRED INFOR-
MATION.  YOUR SUPPLIERS MUST ALSO SEND YOU A PROPERLY COMPLETED MATERIAL
SAFETY DATA SHEET (MSDS) AT THE TIME OF THE FIRST SHIPMENT OF THE CHEMICAL,
AND WITH THE NEXT SHIPMENT AFTER THE MSDS IS UPDATED WITH NEW AND SIGNIFI-
CANT INFORMATION ABOUT THE HAZARDS.

YOU CAN RELY ON THE INFORMATION RECEIVED FROM YOUR SUPPLIERS.  YOU HAVE NO
INDEPENDENT DUTY TO ANALYZE THE CHEMICAL OR EVALUATE THE HAZARDS OF IT.

EMPLOYERS THAT “USE” HAZARDOUS CHEMICALS MUST HAVE A PROGRAM TO ENSURE
THE INFORMATION IS PROVIDED TO EXPOSED EMPLOYEES.  “USE” MEANS TO PACKAGE,
HANDLE, REACT, OR TRANSFER.  THIS IS AN INTENTIONALLY BROAD SCOPE, AND IN-
CLUDES ANY SITUATION WHERE A CHEMICAL IS PRESENT IN SUCH A WAY THAT EMPLOY-
EES MAY BE EXPOSED UNDER NORMAL CONDITIONS OF USE OR IN A FORESEEABLE
EMERGENCY.

THE REQUIREMENTS OF THE RULE THAT DEAL SPECIFICALLY WITH THE HAZARD COMMUNICATION
PROGRAM ARE FOUND IN THIS SECTION IN PARAGRAPHS (E), WRITTEN HAZARD COMMUNICATION
PROGRAM; (F), LABELS AND OTHER FORMS OF WARNING; (G), MATERIAL SAFETY DATA SHEETS;
AND (H), EMPLOYEE INFORMATION AND TRAINING.  THE REQUIREMENTS OF THESE
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PARAGRAPHS SHOULD BE THE FOCUS OF YOUR ATTENTION.  CONCENTRATE ON BECOM-
ING FAMILIAR WITH THEM, USING PARAGRAPHS (B), SCOPE AND APPLICATION, AND (C),
DEFINITIONS, AS REFERENCES WHEN NEEDED TO HELP EXPLAIN THE PROVISIONS.

THERE ARE TWO TYPES OF WORK OPERATIONS WHERE THE COVERAGE OF THE RULE IS
LIMITED.  THESE ARE LABORATORIES AND OPERATIONS WHERE CHEMICALS ARE ONLY
HANDLED IN SEALED CONTAINERS (E.G., A WAREHOUSE).  THE LIMITED PROVISIONS FOR
THESE WORKPLACES CAN BE FOUND IN PARAGRAPH (B) OF THIS SECTION, SCOPE AND
APPLICATION.  BASICALLY, EMPLOYERS HAVING THESE TYPES OF WORK OPERATIONS
NEED ONLY KEEP LABELS ON CONTAINERS AS THEY ARE RECEIVED; MAINTAIN MATERIAL
SAFETY DATA SHEETS THAT ARE RECEIVED, AND GIVE EMPLOYEES ACCESS TO THEM; AND
PROVIDE INFORMATION AND TRAINING FOR EMPLOYEES.  EMPLOYERS DO NOT HAVE TO
HAVE WRITTEN HAZARD COMMUNICATION PROGRAMS AND LISTS OF CHEMICALS FOR
THESE TYPES OF OPERATIONS.

THE LIMITED COVERAGE OF LABORATORIES AND SEALED CONTAINER OPERATIONS AD-
DRESSES THE OBLIGATION OF AN EMPLOYER TO THE WORKERS IN THE OPERATIONS
INVOLVED, AND DOES NOT AFFECT THE EMPLOYER’S DUTIES AS A DISTRIBUTOR OF
CHEMICALS.  FOR EXAMPLE, A DISTRIBUTOR MAY HAVE WAREHOUSE OPERATIONS
WHERE EMPLOYEES WOULD BE PROTECTED UNDER THE LIMITED SEALED CONTAINER
PROVISIONS.  IN THIS SITUATION, REQUIREMENTS FOR OBTAINING AND MAINTAINING
MSDSS ARE LIMITED TO PROVIDING ACCESS TO THOSE RECEIVED WITH CONTAINERS
WHILE THE SUBSTANCE IS IN THE WORKPLACE, AND REQUESTING MSDSS WHEN EMPLOY-
EES REQUEST ACCESS FOR THOSE NOT RECEIVED WITH THE CONTAINERS.  HOWEVER,
AS A DISTRIBUTOR OF HAZARDOUS CHEMICALS, THAT EMPLOYER WILL STILL HAVE RE-
SPONSIBILITIES FOR PROVIDING MSDSS TO DOWNSTREAM CUSTOMERS AT THE TIME OF
THE FIRST SHIPMENT AND WHEN THE MSDS IS UPDATED.  THEREFORE, ALTHOUGH THEY
MAY NOT BE REQUIRED FOR THE EMPLOYEES IN THE WORK OPERATION, THE DISTRIBU-
TOR MAY, NEVERTHELESS, HAVE TO HAVE MSDSS TO SATISFY OTHER REQUIREMENTS OF
THE RULE.

2.  “IDENTIFY RESPONSIBLE STAFF”  HAZARD COMMUNICATION IS GOING TO BE A CON-
TINUING PROGRAM IN YOUR FACILITY.  COMPLIANCE WITH THE HCS IS NOT A “ONE SHOT
DEAL.”  “ IN ORDER TO HAVE A SUCCESSFUL PROGRAM, IT WILL BE NECESSARY TO AS-
SIGN RESPONSIBILITY FOR BOTH THE INITIAL AND ONGOING ACTIVITIES THAT HAVE TO BE
UNDERTAKEN TO COMPLY WITH THE RULE.  IN SOME CASES, THESE ACTIVITIES MAY
ALREADY BE PART OF CURRENT JOB ASSIGNMENTS.  FOR EXAMPLE, SITE SUPERVISORS
ARE FREQUENTLY RESPONSIBLE FOR ON-THE-JOB TRAINING SESSIONS.  EARLY IDENTIFI-
CATION OF THE RESPONSIBLE EMPLOYEES, AND INVOLVEMENT OF THEM IN THE DEVEL-
OPMENT OF YOUR PLAN OF ACTION, WILL RESULT IN A MORE EFFECTIVE PROGRAM
DESIGN.  EVALUATION OF THE EFFECTIVENESS OF YOUR PROGRAM WILL ALSO BE EN-
HANCED BY INVOLVEMENT OF AFFECTED EMPLOYEES.

FOR ANY SAFETY AND HEALTH PROGRAM, SUCCESS DEPENDS ON COMMITMENT AT EVERY
LEVEL OF THE ORGANIZATION.  THIS IS PARTICULARLY TRUE FOR HAZARD COMMUNICATION,
WHERE SUCCESS REQUIRES A CHANGE IN BEHAVIOR.  THIS WILL ONLY OCCUR IF EMPLOYERS
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UNDERSTAND THE PROGRAM, AND ARE COMMITTED TO ITS SUCCESS, AND IF EMPLOYEES
ARE MOTIVATED BY THE PEOPLE PRESENTING THE INFORMATION TO THEM.

3.  “IDENTIFY HAZARDOUS CHEMICALS IN THE WORKPLACE”  THE STANDARD REQUIRES A
LIST OF HAZARDOUS CHEMICALS IN THE WORKPLACE AS PART OF THE WRITTEN HAZARD
COMMUNICATION PROGRAM.  THE LIST WILL EVENTUALLY SERVE AS AN INVENTORY OF
EVERYTHING FOR WHICH AN MSDS MUST BE MAINTAINED.

AT THIS POINT, HOWEVER, PREPARING THE LIST WILL HELP YOU COMPLETE THE REST OF
THE PROGRAM SINCE IT WILL GIVE YOU SOME IDEA OF THE SCOPE OF THE PROGRAM
REQUIRED FOR COMPLIANCE IN YOUR FACILITY.

THE BEST WAY TO PREPARE A COMPREHENSIVE LIST IS TO SURVEY THE WORKPLACE.
PURCHASING RECORDS MAY ALSO HELP, AND CERTAINLY EMPLOYERS SHOULD ESTAB-
LISH PROCEDURES TO ENSURE THAT IN THE FUTURE PURCHASING PROCEDURES RESULT
IN MSDSS BEING RECEIVED BEFORE A MATERIAL IS USED IN THE WORKPLACE.

THE BROADEST POSSIBLE PERSPECTIVE SHOULD BE TAKEN WHEN DOING THE SURVEY.
SOMETIMES PEOPLE THINK OF “CHEMICALS” AS BEING ONLY LIQUIDS IN CONTAINERS.
THE HCS COVERS CHEMICALS IN ALL PHYSICAL FORMS - LIQUIDS, SOLIDS, GASES, VA-
PORS, FUMES, AND MISTS - WHETHER THEY ARE “CONTAINED” OR NOT.  THE HAZARDOUS
NATURE OF THE CHEMICAL AND THE POTENTIAL FOR EXPOSURE ARE THE FACTORS
WHICH DETERMINE WHETHER A CHEMICAL IS COVERED.  IF IT’S NOT HAZARDOUS, IT’S
NOT COVERED.  IF THERE IS NO POTENTIAL FOR EXPOSURE (E.G., THE CHEMICAL IS
INEXTRICABLY BOUND AND CANNOT BE RELEASED), THE RULE DOES NOT COVER THE
CHEMICAL.

LOOK AROUND.  IDENTIFY CHEMICALS IN CONTAINERS, INCLUDING PIPES, BUT ALSO
THINK ABOUT CHEMICALS GENERATED IN THE WORK OPERATIONS.  FOR EXAMPLE, WELD-
ING FUMES, DUSTS, AND EXHAUST FUMES ARE ALL SOURCES OF CHEMICAL EXPOSURES.
READ LABELS PROVIDED BY SUPPLIERS FOR HAZARD INFORMATION.  MAKE A LIST OF ALL
CHEMICALS IN THE WORKPLACE THAT ARE POTENTIALLY HAZARDOUS.  FOR YOUR OWN
INFORMATION AND PLANNING, YOU MAY ALSO WANT TO NOTE ON THE LIST THE
LOCATION(S) OF THE PRODUCTS WITHIN THE WORKPLACE, AND AN INDICATION OF THE
HAZARDS AS FOUND ON THE LABEL.  THIS WILL HELP YOU AS YOU PREPARE THE REST OF
YOUR PROGRAM.

PARAGRAPH (B) OF THIS SECTION, SCOPE AND APPLICATION, INCLUDES EXEMPTIONS
FOR VARIOUS CHEMICALS OR WORKPLACE SITUATIONS.  AFTER COMPILING THE COM-
PLETE LIST OF CHEMICALS, YOU SHOULD REVIEW PARAGRAPH (B) OF THIS SECTION TO
DETERMINE IF ANY OF THE ITEMS CAN BE ELIMINATED FROM THE LIST BECAUSE THEY
ARE EXEMPTED MATERIALS.  FOR EXAMPLE, FOOD, DRUGS, AND COSMETICS BROUGHT
INTO THE WORKPLACE FOR EMPLOYEE CONSUMPTION ARE EXEMPT.  SO RUBBING ALCO-
HOL IN THE FIRST AID KIT WOULD NOT BE COVERED.

ONCE YOU HAVE COMPILED AS COMPLETE A LIST AS POSSIBLE OF THE POTENTIALLY HAZARD-
OUS CHEMICALS IN THE WORKPLACE, THE NEXT STEP IS TO DETERMINE IF YOU HAVE RECEIVED
MATERIAL SAFETY DATA SHEETS
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FOR ALL OF THEM.  CHECK YOUR FILES AGAINST THE INVENTORY YOU HAVE JUST COM-
PILED.  IF ANY ARE MISSING, CONTACT YOUR SUPPLIER AND REQUEST ONE.  IT IS A GOOD
IDEA TO DOCUMENT THESE REQUESTS, EITHER BY COPY OF A LETTER OR A NOTE RE-
GARDING TELEPHONE CONVERSATIONS.  IF YOU HAVE MSDSS FOR CHEMICALS THAT ARE
NOT ON YOUR LIST, FIGURE OUT WHY.  MAYBE YOU DON’T USE THE CHEMICAL ANYMORE.
OR MAYBE YOU MISSED IT IN YOUR SURVEY.  SOME SUPPLIERS DO PROVIDE MSDSS FOR
PRODUCTS THAT ARE NOT HAZARDOUS.  THESE DO NOT HAVE TO BE MAINTAINED BY YOU.

YOU SHOULD NOT ALLOW EMPLOYEES TO USE ANY CHEMICALS FOR WHICH YOU HAVE
NOT RECEIVED AN MSDS.  THE MSDS PROVIDES INFORMATION YOU NEED TO ENSURE
PROPER PROTECTIVE MEASURES ARE IMPLEMENTED PRIOR TO EXPOSURE.

4.  “PREPARING AND IMPLEMENTING A HAZARD COMMUNICATION PROGRAM”

ALL WORKPLACES WHERE EMPLOYEES ARE EXPOSED TO HAZARDOUS CHEMICALS MUST
HAVE A WRITTEN PLAN WHICH DESCRIBES HOW THE STANDARD WILL BE IMPLEMENTED IN
THAT FACILITY.  PREPARATION OF A PLAN IS NOT JUST A PAPER EXERCISE - ALL OF THE
ELEMENTS MUST BE IMPLEMENTED IN THE WORKPLACE IN ORDER TO BE IN COMPLIANCE
WITH THE RULE.  SEE PARAGRAPH (E) OF THIS SECTION FOR THE SPECIFIC REQUIRE-
MENTS REGARDING WRITTEN HAZARD COMMUNICATION PROGRAMS.  THE ONLY WORK
OPERATIONS WHICH DO NOT HAVE TO COMPLY WITH THE WRITTEN PLAN REQUIREMENTS
ARE LABORATORIES AND WORK OPERATIONS WHERE EMPLOYEES ONLY HANDLE CHEMI-
CALS IN SEALED CONTAINERS.  SEE PARAGRAPH (B) OF THIS SECTION, SCOPE AND APPLI-
CATION, FOR THE SPECIFIC REQUIREMENTS FOR THESE TWO TYPES OF WORKPLACES.

THE PLAN DOES NOT HAVE TO BE LENGTHY OR COMPLICATED.  IT IS INTENDED TO BE A
BLUEPRINT FOR IMPLEMENTATION OF YOUR PROGRAM - AN ASSURANCE THAT ALL AS-
PECTS OF THE REQUIREMENTS HAVE BEEN ADDRESSED.

MANY TRADE ASSOCIATIONS AND OTHER PROFESSIONAL GROUPS HAVE PROVIDED
SAMPLE PROGRAMS AND OTHER ASSISTANCE MATERIALS TO AFFECTED EMPLOYERS.
THESE HAVE BEEN VERY HELPFUL TO MANY EMPLOYERS SINCE THEY TEND TO BE TAI-
LORED TO THE PARTICULAR INDUSTRY INVOLVED.  YOU MAY WISH TO INVESTIGATE
WHETHER YOUR INDUSTRY TRADE GROUPS HAVE DEVELOPED SUCH MATERIALS.

ALTHOUGH SUCH GENERAL GUIDANCE MAY BE HELPFUL, YOU MUST REMEMBER THAT THE
WRITTEN PROGRAM HAS TO REFLECT WHAT YOU ARE DOING IN YOUR WORKPLACE.
THEREFORE, IF YOU USE A GENERIC PROGRAM IT MUST BE ADAPTED TO ADDRESS THE
FACILITY IT COVERS.  FOR EXAMPLE, THE WRITTEN PLAN MUST LIST THE CHEMICALS
PRESENT AT THE SITE, INDICATE WHO IS TO BE RESPONSIBLE FOR THE VARIOUS AS-
PECTS OF THE PROGRAM IN YOUR FACILITY, AND INDICATE WHERE WRITTEN MATERIALS
WILL BE MADE AVAILABLE TO EMPLOYEES.

IF OSHA INSPECTS YOUR WORKPLACE FOR COMPLIANCE WITH THE HCS, THE OSHA COMPLIANCE
OFFICER WILL ASK TO SEE YOUR WRITTEN PLAN AT THE
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OUTSET OF THE INSPECTION.  IN GENERAL, THE FOLLOWING ITEMS WILL BE CONSIDERED
IN EVALUATING YOUR PROGRAM.

THE WRITTEN PROGRAM MUST DESCRIBE HOW THE REQUIREMENTS FOR LABELS AND
OTHER FORMS OF WARNING, MATERIAL SAFETY DATA SHEETS, AND EMPLOYEE INFORMA-
TION AND TRAINING, ARE GOING TO BE MET IN YOUR FACILITY.  THE FOLLOWING DISCUS-
SION PROVIDES THE TYPE OF INFORMATION COMPLIANCE OFFICERS WILL BE LOOKING
FOR TO DECIDE WHETHER THESE ELEMENTS OF THE HAZARD COMMUNICATION PRO-
GRAM HAVE BEEN PROPERLY ADDRESSED:

A.  “LABELS AND OTHER FORMS OF WARNING”

IN-PLANT CONTAINERS OF HAZARDOUS CHEMICALS MUST BE LABELED, TAGGED, OR
MARKED WITH THE IDENTITY OF THE MATERIAL AND APPROPRIATE HAZARD WARNINGS.
CHEMICAL MANUFACTURERS, IMPORTERS, AND DISTRIBUTORS ARE REQUIRED TO EN-
SURE THAT EVERY CONTAINER OF HAZARDOUS CHEMICALS THEY SHIP IS APPROPRIATELY
LABELED WITH SUCH INFORMATION AND WITH THE NAME AND ADDRESS OF THE PRO-
DUCER OR OTHER RESPONSIBLE PARTY.  EMPLOYERS PURCHASING CHEMICALS CAN
RELY ON THE LABELS PROVIDED BY THEIR SUPPLIERS.  IF THE MATERIAL IS SUBSE-
QUENTLY TRANSFERRED BY THE EMPLOYER FROM A LABELED CONTAINER TO ANOTHER
CONTAINER, THE EMPLOYER WILL HAVE TO LABEL THAT CONTAINER UNLESS IT IS SUB-
JECT TO THE PORTABLE CONTAINER EXEMPTION.  SEE PARAGRAPH (F) OF THIS SECTION
FOR SPECIFIC LABELING REQUIREMENTS.

THE PRIMARY INFORMATION TO BE  OBTAINED FROM AN OSHA - REQUIRED LABEL IS AN
IDENTITY FOR THE MATERIAL, AND APPROPRIATE HAZARD WARNINGS.  THE IDENTITY IS
ANY TERM WHICH APPEARS ON THE LABEL, THE MSDS, AND THE LIST OF CHEMICALS, AND
THUS LINKS THESE THREE SOURCES OF INFORMATION.  THE IDENTITY USED BY THE
SUPPLIER MAY BE A COMMON OR TRADE NAME (“BLACK MAGIC FORMULA”), OR A CHEMI-
CAL NAME (1,1,1,-TRICHLOROETHANE).  THE HAZARD WARNING IS A BRIEF STATEMENT OF
THE HAZARDOUS EFFECTS OF THE CHEMICAL (“FLAMMABLE,” “CAUSES LUNG DAMAGE”).
LABELS FREQUENTLY CONTAIN OTHER INFORMATION, SUCH AS PRECAUTIONARY MEA-
SURES (“DO NOT USE NEAR OPEN FLAME”), BUT THIS INFORMATION IS PROVIDED VOLUN-
TARILY AND IS NOT REQUIRED BY THE RULE.  LABELS MUST BE LEGIBLE, AND PROMI-
NENTLY DISPLAYED.  THERE ARE NO SPECIFIC REQUIREMENTS FOR SIZE OR COLOR, OR
ANY SPECIFIED TEXT.

WITH THESE REQUIREMENTS IN MIND, THE COMPLIANCE OFFICER WILL BE LOOKING FOR
THE FOLLOWING TYPES OF INFORMATION TO ENSURE THAT LABELING WILL BE PROPERLY
IMPLEMENTED IN YOUR FACILITY:

1.  DESIGNATION OF PERSON(S) RESPONSIBLE FOR ENSURING LABELING OF IN-
PLANT CONTAINERS;

2.  DESIGNATION OF PERSON(S) RESPONSIBLE FOR ENSURING LABELING OF ANY
SHIPPED CONTAINERS;

3.  DESCRIPTION OF LABELING SYSTEM(S) USED;
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4.  DESCRIPTION OF WRITTEN ALTERNATIVES TO LABELING OF IN-PLANT CONTAIN-
ERS (IF USED); AND,

5.  PROCEDURES TO REVIEW AND UPDATE LABEL INFORMATION WHEN NECES-
SARY.

EMPLOYERS THAT ARE PURCHASING AND USING HAZARDOUS CHEMICALS - RATHER THAN
PRODUCING OR DISTRIBUTING THEM - WILL PRIMARILY BE CONCERNED WITH ENSURING
THAT EVERY PURCHASED CONTAINER IS LABELED.  IF MATERIALS ARE TRANSFERRED
INTO OTHER CONTAINERS, THE EMPLOYER MUST ENSURE THAT THESE ARE LABELED AS
WELL, UNLESS THEY FALL UNDER THE PORTABLE CONTAINER EXEMPTION (PARAGRAPH
(F)(7) OF THIS SECTION).  IN TERMS OF LABELING SYSTEMS, YOU CAN SIMPLY CHOOSE TO
USE THE LABELS PROVIDED BY YOUR SUPPLIERS ON THE CONTAINERS.  THESE WILL
GENERALLY BE VERBAL TEXT LABELS, AND DO NOT USUALLY INCLUDE NUMERICAL RATING
SYSTEMS OR SYMBOLS THAT REQUIRE SPECIAL TRAINING.  THE MOST IMPORTANT THING
TO REMEMBER IS THAT THIS IS A CONTINUING DUTY - ALL IN-PLANT CONTAINERS OF
HAZARDOUS CHEMICALS MUST ALWAYS BE LABELED.  THEREFORE, IT IS IMPORTANT TO
DESIGNATE SOMEONE TO BE RESPONSIBLE FOR ENSURING THAT THE LABELS ARE MAIN-
TAINED AS REQUIRED ON THE CONTAINERS IN YOUR FACILITY, AND THAT NEWLY PUR-
CHASED MATERIALS ARE CHECKED FOR LABELS PRIOR TO USE.

B.  “MATERIAL SAFETY DATA SHEETS”

CHEMICAL MANUFACTURERS AND IMPORTERS ARE REQUIRED TO OBTAIN OR DEVELOP A
MATERIAL SAFETY DATA SHEET FOR EACH HAZARDOUS CHEMICAL THEY PRODUCE OR
IMPORT.  DISTRIBUTORS ARE RESPONSIBLE FOR ENSURING THAT THEIR CUSTOMERS ARE
PROVIDED A COPY OF THESE MSDSS.  EMPLOYERS MUST HAVE AN MSDS FOR EACH
HAZARDOUS CHEMICAL WHICH THEY USE.  EMPLOYERS MAY RELY ON THE INFORMATION
RECEIVED FROM THEIR SUPPLIERS.  THE SPECIFIC REQUIREMENTS FOR MATERIAL
SAFETY DATA SHEETS ARE IN PARAGRAPH (G) OF THIS SECTION.  THERE IS NO SPECIFIED
FORMAT FOR THE MSDS UNDER THE RULE, ALTHOUGH THERE ARE SPECIFIC INFORMA-
TION REQUIREMENTS.  OSHA HAS DEVELOPED A NON-MANDATORY FORMAT, OSHA FORM
174, WHICH MAY BE USED BY CHEMICAL MANUFACTURERS AND IMPORTERS TO COMPLY
WITH THE RULE.  THE MSDS MUST BE IN ENGLISH.  YOU ARE ENTITLED TO RECEIVE FROM
YOUR SUPPLIER A DATA SHEET WHICH INCLUDES ALL OF THE INFORMATION REQUIRED
UNDER THE RULE.  IF YOU DO NOT RECEIVE ONE AUTOMATICALLY, YOU SHOULD REQUEST
ONE.  IF YOU RECEIVE ONE THAT IS OBVIOUSLY INADEQUATE, WITH, FOR EXAMPLE, BLANK
SPACES THAT ARE NOT COMPLETED, YOU SHOULD REQUEST AN APPROPRIATELY COM-
PLETED ONE.  IF YOUR REQUEST FOR A DATA SHEET OR FOR A CORRECTED DATA SHEET
DOES NOT PRODUCE THE INFORMATION NEEDED, YOU SHOULD CONTACT YOUR LOCAL
OSHA AREA OFFICE FOR ASSISTANCE IN OBTAINING THE MSDS.

THE ROLE OF MSDSS UNDER THE RULE IS TO PROVIDE DETAILED INFORMATION ON EACH HAZ-
ARDOUS CHEMICAL, INCLUDING ITS POTENTIAL HAZARDOUS EFFECTS, ITS PHYSICAL AND
CHEMICAL CHARACTERISTICS, AND RECOMMENDATIONS FOR APPROPRIATE PROTECTIVE MEA-
SURES.  THIS INFORMATION SHOULD BE USEFUL TO YOU AS THE EMPLOYER RESPONSIBLE FOR
DESIGNING PROTECTIVE PROGRAMS, AS WELL AS TO THE WORKERS.  IF YOU ARE NOT FAMILIAR
WITH MATERIAL SAFETY DATA SHEETS AND WITH
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CHEMICAL TERMINOLOGY, YOU MAY NEED TO LEARN TO USE THEM YOURSELF.  A GLOS-
SARY OF MSDS TERMS MAY BE HELPFUL IN THIS REGARD.  GENERALLY SPEAKING, MOST
EMPLOYERS USING HAZARDOUS CHEMICALS WILL PRIMARILY BE CONCERNED WITH MSDS
INFORMATION REGARDING HAZARDOUS EFFECTS AND RECOMMENDED PROTECTIVE
MEASURES.  FOCUS ON THE SECTIONS OF THE MSDS THAT ARE APPLICABLE TO YOUR
SITUATION.

MSDSS MUST BE READILY ACCESSIBLE TO EMPLOYEES WHEN THEY ARE IN THEIR WORK
AREAS DURING THEIR WORKSHIFTS.  THIS MAY BE ACCOMPLISHED IN MANY DIFFERENT
WAYS.  YOU MUST DECIDE WHAT IS APPROPRIATE FOR YOUR PARTICULAR WORKPLACE.
SOME EMPLOYERS KEEP THE MSDSS IN A BINDER IN A CENTRAL LOCATION (E.G., IN THE
PICK-UP TRUCK ON A CONSTRUCTION SITE).  OTHERS, PARTICULARLY IN WORKPLACES
WITH LARGE NUMBERS OF CHEMICALS, COMPUTERIZE THE INFORMATION AND PROVIDE
ACCESS THROUGH TERMINALS.  AS LONG AS EMPLOYEES CAN GET THE INFORMATION
WHEN THEY NEED IT, ANY APPROACH MAY BE USED.  THE EMPLOYEES MUST HAVE AC-
CESS TO THE MSDSS THEMSELVES - SIMPLY HAVING A SYSTEM WHERE THE INFORMATION
CAN BE READ TO THEM OVER THE PHONE IS ONLY PERMITTED UNDER THE MOBILE
WORKSITE PROVISION, PARAGRAPH (G)(9) OF THIS SECTION, WHEN EMPLOYEES MUST
TRAVEL BETWEEN WORKPLACES DURING THE SHIFT.  IN THIS SITUATION, THEY HAVE
ACCESS TO THE MSDSS PRIOR TO LEAVING THE PRIMARY WORKSITE, AND WHEN THEY
RETURN, SO THE TELEPHONE SYSTEM IS SIMPLY AN EMERGENCY ARRANGEMENT.

IN ORDER TO ENSURE THAT YOU HAVE A CURRENT MSDS FOR EACH CHEMICAL IN THE
PLANT AS REQUIRED, AND THAT EMPLOYEE ACCESS IS PROVIDED, THE COMPLIANCE
OFFICERS WILL BE LOOKING FOR THE FOLLOWING TYPES OF INFORMATION IN YOUR
WRITTEN PROGRAM:

1.  DESIGNATION OF PERSON(S) RESPONSIBLE FOR OBTAINING AND MAINTAINING
THE MSDSS;

2.  HOW SUCH SHEETS ARE TO BE MAINTAINED IN THE WORKPLACE (E.G., IN NOTE-
BOOKS IN THE WORK AREA(S) OR IN A COMPUTER WITH TERMINAL ACCESS), AND
HOW EMPLOYEES CAN OBTAIN ACCESS TO THEM WHEN THEY ARE IN THEIR WORK
AREA DURING THE WORK SHIFT;

3.  PROCEDURES TO FOLLOW WHEN THE MSDS IS NOT RECEIVED AT THE TIME OF
THE FIRST SHIPMENT;

4.  FOR PRODUCERS, PROCEDURES TO UPDATE THE MSDS WHEN NEW AND SIG-
NIFICANT HEALTH INFORMATION IS FOUND; AND,

5.  DESCRIPTION OF ALTERNATIVES TO ACTUAL DATA SHEETS IN THE WORKPLACE,
IF USED.

FOR EMPLOYERS USING HAZARDOUS CHEMICALS, THE MOST IMPORTANT ASPECT OF THE WRIT-
TEN PROGRAM IN TERMS OF MSDSS IS TO ENSURE THAT SOMEONE IS RESPONSIBLE FOR OB-
TAINING AND MAINTAINING THE MSDSS FOR EVERY HAZARDOUS CHEMICAL IN THE WORKPLACE.
THE LIST OF HAZARDOUS CHEMICALS REQUIRED TO BE MAINTAINED AS PART OF THE WRITTEN
PROGRAM WILL SERVE AS AN INVENTORY.  AS NEW CHEMICALS ARE
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PURCHASED, THE LIST SHOULD BE UPDATED.  MANY COMPANIES HAVE FOUND IT CONVE-
NIENT TO INCLUDE ON THEIR PURCHASE ORDERS THE NAME AND ADDRESS OF THE
PERSON DESIGNATED IN THEIR COMPANY TO RECEIVE MSDSS.

C.  “EMPLOYEE INFORMATION AND TRAINING”

EACH EMPLOYEE WHO MAY BE “EXPOSED” TO HAZARDOUS CHEMICALS WHEN WORKING
MUST BE PROVIDED INFORMATION AND TRAINED PRIOR TO INITIAL ASSIGNMENT TO
WORK WITH A HAZARDOUS CHEMICAL, AND WHENEVER THE HAZARD CHANGES.

“EXPOSURE” OR “EXPOSED” UNDER THE RULE MEANS THAT “AN EMPLOYEE IS SUBJECTED
TO A HAZARDOUS CHEMICAL IN THE COURSE OF EMPLOYMENT THROUGH ANY ROUTE OF
ENTRY (INHALATION, INGESTION, SKIN CONTACT OR ABSORPTION, ETC.) AND INCLUDES
POTENTIAL (E.G., ACCIDENTAL OR POSSIBLE) EXPOSURE. “ SEE PARAGRAPH (H) OF THIS
SECTION FOR SPECIFIC REQUIREMENTS.  INFORMATION AND TRAINING MAY BE DONE
EITHER BY INDIVIDUAL CHEMICAL, OR BY CATEGORIES OF HAZARDS (SUCH AS FLAMMA-
BILITY OR CARCINOGENICITY).  IF THERE ARE ONLY A FEW CHEMICALS IN THE WORK-
PLACE, THEN YOU MAY WANT TO DISCUSS EACH ONE INDIVIDUALLY.  WHERE THERE ARE
LARGE NUMBERS OF CHEMICALS, OR THE CHEMICALS CHANGE FREQUENTLY, YOU WILL
PROBABLY WANT TO TRAIN GENERALLY BASED ON THE HAZARD CATEGORIES (E.G., FLAM-
MABLE LIQUIDS, CORROSIVE MATERIALS, CARCINOGENS).  EMPLOYEES WILL HAVE AC-
CESS TO THE SUBSTANCE - SPECIFIC INFORMATION ON THE LABELS AND MSDSS.

INFORMATION AND TRAINING IS A CRITICAL PART OF THE HAZARD COMMUNICATION
PROGRAM.  INFORMATION REGARDING HAZARDS AND PROTECTIVE MEASURES ARE
PROVIDED TO WORKERS THROUGH WRITTEN LABELS AND MATERIAL SAFETY DATA
SHEETS.  HOWEVER, THROUGH EFFECTIVE INFORMATION AND TRAINING, WORKERS WILL
LEARN TO READ AND UNDERSTAND SUCH INFORMATION, DETERMINE HOW IT CAN BE
OBTAINED AND USED IN THEIR OWN WORKPLACES, AND UNDERSTAND THE RISKS OF
EXPOSURE TO THE CHEMICALS IN THEIR WORKPLACES AS WELL AS THE WAYS TO PRO-
TECT THEMSELVES.  A PROPERLY CONDUCTED TRAINING PROGRAM WILL ENSURE COM-
PREHENSION AND UNDERSTANDING.  IT IS NOT SUFFICIENT TO EITHER JUST READ MATE-
RIAL TO THE WORKERS, OR SIMPLY HAND THEM MATERIAL TO READ.  YOU WANT TO CRE-
ATE A CLIMATE WHERE WORKERS FEEL FREE TO ASK QUESTIONS.  THIS WILL HELP YOU
TO ENSURE THAT THE INFORMATION IS UNDERSTOOD.  YOU MUST ALWAYS REMEMBER
THAT THE UNDERLYING PURPOSE OF THE HCS IS TO REDUCE THE INCIDENCE OF CHEMI-
CAL SOURCE ILLNESSES AND INJURIES.  THIS WILL BE ACCOMPLISHED BY MODIFYING
BEHAVIOR THROUGH THE PROVISION OF HAZARD INFORMATION AND INFORMATION
ABOUT PROTECTIVE MEASURES.  IF YOUR PROGRAM WORKS, YOU AND YOUR WORKERS
WILL BETTER UNDERSTAND THE CHEMICAL HAZARDS WITHIN THE WORKPLACE.  THE
PROCEDURES YOU ESTABLISH REGARDING, FOR EXAMPLE, PURCHASING, STORAGE, AND
HANDLING OF THESE CHEMICALS WILL IMPROVE, AND THEREBY REDUCE THE RISKS
POSED TO EMPLOYEES EXPOSED TO THE CHEMICAL HAZARDS INVOLVED.  FURTHER-
MORE, YOUR WORKERS’ COMPREHENSION WILL ALSO BE INCREASED, AND PROPER
WORK PRACTICES WILL BE FOLLOWED IN YOUR WORKPLACE.
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IF YOU ARE GOING TO DO THE TRAINING YOURSELF, YOU WILL HAVE TO UNDERSTAND THE
MATERIAL AND BE PREPARED TO MOTIVATE THE WORKERS TO LEARN.  THIS IS NOT AL-
WAYS AN EASY TASK, BUT THE BENEFITS ARE WORTH THE EFFORT.  MORE INFORMATION
REGARDING APPROPRIATE TRAINING CAN BE FOUND IN OSHA PUBLICATION NO. 2254
WHICH CONTAINS VOLUNTARY TRAINING GUIDELINES PREPARED BY OSHA’S TRAINING
INSTITUTE.  A COPY OF THIS DOCUMENT IS AVAILABLE FROM OSHA’S PUBLICATIONS
OFFICE AT (202) 219-4667.  IN REVIEWING YOUR WRITTEN PROGRAM WITH REGARD TO
INFORMATION AND TRAINING,  THE FOLLOWING ITEMS NEED TO BE CONSIDERED:

1.  DESIGNATION OF PERSON(S) RESPONSIBLE FOR CONDUCTING TRAINING;

2.  FORMAT OF THE PROGRAM TO BE USED (AUDIOVISUALS, CLASSROOM INSTRUC-
TION, ETC.);

3.  ELEMENTS OF THE TRAINING PROGRAM (SHOULD BE CONSISTENT WITH THE
ELEMENTS IN PARAGRAPH (H) OF THIS SECTION); AND,

4.  PROCEDURE TO TRAIN NEW EMPLOYEES AT THE TIME OF THEIR INITIAL ASSIGN-
MENT TO WORK WITH A HAZARDOUS CHEMICAL, AND TO TRAIN EMPLOYEES WHEN
A NEW HAZARD IS INTRODUCED INTO THE WORKPLACE.

THE WRITTEN PROGRAM SHOULD PROVIDE ENOUGH DETAILS ABOUT THE EMPLOYER’S
PLANS IN THIS AREA TO ASSESS WHETHER OR NOT A GOOD FAITH EFFORT IS BEING
MADE TO TRAIN EMPLOYEES.  OSHA DOES NOT EXPECT THAT EVERY WORKER WILL BE
ABLE TO RECITE ALL OF THE INFORMATION ABOUT EACH CHEMICAL IN THE WORKPLACE.
IN GENERAL, THE MOST IMPORTANT ASPECTS OF TRAINING UNDER THE HCS ARE TO
ENSURE THAT EMPLOYEES ARE AWARE THAT THEY ARE EXPOSED TO HAZARDOUS CHEMI-
CALS, THAT THEY KNOW HOW TO READ AND USE LABELS AND MATERIAL SAFETY DATA
SHEETS, AND THAT, AS A CONSEQUENCE OF LEARNING THIS INFORMATION, THEY ARE
FOLLOWING THE APPROPRIATE PROTECTIVE MEASURES ESTABLISHED BY THE EM-
PLOYER.  OSHA COMPLIANCE OFFICERS WILL BE TALKING TO EMPLOYEES TO DETERMINE
IF THEY HAVE RECEIVED TRAINING, IF THEY KNOW THEY ARE EXPOSED TO HAZARDOUS
CHEMICALS, AND IF THEY KNOW WHERE TO OBTAIN SUBSTANCE - SPECIFIC INFORMATION
ON LABELS AND MSDSS.

THE RULE DOES NOT REQUIRE EMPLOYERS TO MAINTAIN RECORDS OF EMPLOYEE TRAIN-
ING, BUT MANY EMPLOYERS CHOOSE TO DO SO.  THIS MAY HELP YOU MONITOR YOUR
OWN PROGRAM TO ENSURE THAT ALL EMPLOYEES ARE APPROPRIATELY TRAINED.  IF YOU
ALREADY HAVE A TRAINING PROGRAM, YOU MAY SIMPLY HAVE TO SUPPLEMENT IT WITH
WHATEVER ADDITIONAL INFORMATION IS REQUIRED UNDER THE HCS.  FOR EXAMPLE,
CONSTRUCTION EMPLOYERS THAT ARE ALREADY IN COMPLIANCE WITH THE CONSTRUC-
TION TRAINING STANDARD (29 CFR 1926.21) WILL HAVE LITTLE EXTRA TRAINING TO DO.

AN EMPLOYER CAN PROVIDE EMPLOYEES INFORMATION AND TRAINING THROUGH WHATEVER
MEANS ARE FOUND APPROPRIATE AND PROTECTIVE.  ALTHOUGH THERE WOULD ALWAYS HAVE
TO BE SOME TRAINING ON-SITE
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(SUCH AS INFORMING EMPLOYEES OF THE LOCATION AND AVAILABILITY OF THE WRITTEN
PROGRAM AND MSDSS), EMPLOYEE TRAINING MAY BE SATISFIED IN PART BY GENERAL
TRAINING ABOUT THE REQUIREMENTS OF THE HCS AND ABOUT CHEMICAL HAZARDS ON
THE JOB WHICH IS PROVIDED BY, FOR EXAMPLE, TRADE ASSOCIATIONS, UNIONS, COL-
LEGES, AND PROFESSIONAL SCHOOLS.  IN ADDITION, PREVIOUS TRAINING, EDUCATION
AND EXPERIENCE OF A WORKER MAY RELIEVE THE EMPLOYER OF SOME OF THE BUR-
DENS OF INFORMING AND TRAINING THAT WORKER.  REGARDLESS OF THE METHOD
RELIED UPON, HOWEVER, THE EMPLOYER IS ALWAYS ULTIMATELY RESPONSIBLE FOR
ENSURING THAT EMPLOYEES ARE ADEQUATELY TRAINED.  IF THE COMPLIANCE OFFICER
FINDS THAT THE TRAINING IS DEFICIENT, THE EMPLOYER WILL BE CITED FOR THE DEFI-
CIENCY REGARDLESS OF WHO ACTUALLY PROVIDED THE TRAINING ON BEHALF OF THE
EMPLOYER.

D.  “OTHER REQUIREMENTS”

IN ADDITION TO THESE SPECIFIC ITEMS, COMPLIANCE OFFICERS WILL ALSO BE ASKING
THE FOLLOWING QUESTIONS IN ASSESSING THE ADEQUACY OF THE PROGRAM:

DOES A LIST OF THE HAZARDOUS CHEMICALS EXIST IN EACH WORK AREA OR AT A
CENTRAL LOCATION?

ARE METHODS THE EMPLOYER WILL USE TO INFORM EMPLOYEES OF THE HAZ-
ARDS OF NON-ROUTINE TASKS OUTLINED?

ARE EMPLOYEES INFORMED OF THE HAZARDS ASSOCIATED WITH CHEMICALS
CONTAINED IN UNLABELED PIPES IN THEIR WORK AREAS?

ON MULTI-EMPLOYER WORKSITES, HAS THE EMPLOYER PROVIDED OTHER EMPLOY-
ERS WITH INFORMATION ABOUT LABELING SYSTEMS AND PRECAUTIONARY MEA-
SURES WHERE THE OTHER EMPLOYERS HAVE EMPLOYEES EXPOSED TO THE
INITIAL EMPLOYER’S CHEMICALS?

IS THE WRITTEN PROGRAM MADE AVAILABLE TO EMPLOYEES AND THEIR DESIG-
NATED REPRESENTATIVES?

IF YOUR PROGRAM ADEQUATELY ADDRESSES THE MEANS OF COMMUNICATING INFORMA-
TION TO EMPLOYEES IN YOUR WORKPLACE, AND PROVIDES ANSWERS TO THE BASIC
QUESTIONS OUTLINED ABOVE, IT WILL BE FOUND TO BE IN COMPLIANCE WITH THE RULE.

5.  “CHECKLIST FOR COMPLIANCE”  THE FOLLOWING CHECKLIST WILL HELP TO ENSURE
YOU ARE IN COMPLIANCE WITH THE RULE:

OBTAINED A COPY OF THE RULE ______________
READ AND UNDERSTOOD THE REQUIREMENTS ______________
ASSIGNED RESPONSIBILITY FOR TASKS ______________
PREPARED AN INVENTORY OF CHEMICAL ______________
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ENSURED CONTAINERS ARE LABELED ______________
OBTAINED MSDS FOR EACH CHEMICAL ______________
PREPARED WRITTEN PROGRAM ______________
MADE MSDSS AVAILABLE TO WORKERS ______________
CONDUCTED TRAINING OF WORKERS ______________
ESTABLISHED PROCEDURES TO MAINTAIN CURRENT PROGRAM ______________
ESTABLISHED PROCEDURES TO EVALUATE EFFECTIVENESS ______________

6.  “FURTHER ASSISTANCE”  IF YOU HAVE A QUESTION REGARDING COMPLIANCE WITH THE
HCS, YOU SHOULD CONTACT YOUR LOCAL OSHA AREA OFFICE FOR ASSISTANCE.  IN
ADDITION, EACH OSHA REGIONAL OFFICE HAS A HAZARD COMMUNICATION COORDINA-
TOR WHO CAN ANSWER YOUR QUESTIONS.  FREE CONSULTATION SERVICES ARE ALSO
AVAILABLE TO ASSIST EMPLOYERS, AND INFORMATION REGARDING THESE SERVICES CAN
BE OBTAINED THROUGH THE AREA AND REGIONAL OFFICES AS WELL.

THE TELEPHONE NUMBER FOR THE OSHA OFFICE CLOSEST TO YOU SHOULD BE LISTED IN
YOUR LOCAL TELEPHONE DIRECTORY.  IF YOU ARE NOT ABLE TO OBTAIN THIS INFORMA-
TION, YOU MAY CONTACT OSHA’S OFFICE OF INFORMATION AND CONSUMER AFFAIRS AT
(202) 219-8151 FOR FURTHER ASSISTANCE IN IDENTIFYING THE APPROPRIATE CONTACTS.

* [52 FR 31877, AUG. 24, 1987; 52 FR 46080, DEC. 4, 1987; 53 FR 15035, APR. 27, 1988; 54 FR 6888, FEB.
15, 1989; 54 FR 24334, JUNE 7, 1989; 59 FR 6170, FEB. 9, 1994]


